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 NORTH CAROLINA CRIMINAL JUSTICE
EDUCATION AND TRAINING STANDARDS COMMISSION

MINUTES

DATE:			August 12, 2016

TIME:				9:00 A.M.

LOCATION:			Wake Technical Community College - Public Safety Education Campus
				Raleigh, North Carolina

SUBMITTED BY:	Steven G. Combs	
			Director

MEMBERS PRESENT					MEMBERS ABSENT
								
Mr. Eddie Caldwell					Chief Tim Hayworth
Chief Bill Hollingsed					Chief Tim Ledford
Ms. Tracy McPherson					Mr. Nathan Mizell
Captain Lee Farnsworth					Mr. James Fisher-Davis			
Ms. Robin Pendergraft					Mr. Brent Herron
Mr. Gregory Baker					Chief Scott Cunningham
Mr. Allen Smith
Captain Marianne Bond
Mr. Ray Davis
Mr. Charles Walston
Mayor Bobby Kilgore
Ms. Angela Williams
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Mr. Trey Robison
Colonel Bill Grey	
Chief Harold Medlock
Mr. Steve Johnson
Ms. Teresa Jardon
Mr. Richard Epley
Mr. Michael Slagle
Chief Ron Parrish
Chief James Moore
Chief Deputy Marshall Ricky Parks
Mr. David Dail
Mr. Jeff Welty
Deputy Chief Brian James
Dr. Kenneth Mullen
Mr. Bob Schurmeier

I.	CALL TO ORDER

Commission Chairman Bill Hollingsed called the meeting to order.  Ms. Donna Byrd, Clerk to the Commission, administered the Oath of Office to the following new members: Dr. Kenneth Mullen, who represents the North Carolina Criminal Justice Association; Deputy Chief Brian James, who represents the North State Law Enforcement Officers’ Association and Mr. Bob Schurmeier, who was appointed by Governor Pat McCrory.  Ms. Byrd administered the Oath of Office to the following reappointed members: Chief James Moore, who represents the North Carolina Police Executives Association, Captain Marianne Bond, who represents the North Carolina Law Enforcement Women’s Association and Mr. Allen Smith, who represents Governor McCrory.  Chairman Hollingsed read the Ethics Responsibility into the minutes. He declared that a quorum was present and welcomed all visitors to the Commission meeting.

II.	AWARDING OF ADVANCED CERTIFICATES		
[Agenda Memorandum No. 03-16]

Vice-Chairman Caldwell reported that staff had evaluated the applications of all one hundred and thirty-five (135) candidates. There were one hundred and seventeen (117) candidates for the Advanced Law Enforcement Certificate and eighteen (18) candidates for the Advanced Criminal Justice Certificate.  He noted that each of these applicants had met the requirements to receive the Advanced Certificate and the Advanced Certificate pin.

	
MOTION was made by Commissioner Harold Medlock that the Commission award the Advanced Law Enforcement Certificate or Advanced Criminal Justice Certificate to each named individual.  The MOTION was seconded by Commissioner Allen Smith and carried unanimously.



The following individuals were present to personally receive their Advanced Law Enforcement and Advanced Criminal Justice Certificates:

Jeffery W. Allen				Aberdeen Police Department
					Presented by Chief Tim Wenzel  

Patrick Russell Gaines			Fayetteville Police Department
					Presented by Chief Harold Medlock

James W. Crissman			North Carolina State Highway Patrol
					Presented by Colonel Bill Grey

Daniel T. Hilburn				North Carolina State Highway Patrol
					Presented by Colonel Gray

Henton L. Morton, III			Raleigh Police Department
					Presented by Chief Cassandra Deck-Brown

Ruby E. Savage				North Carolina State Capitol Police
					Presented by Chief Glen Allen, Officer Ricky Turner
and Colonel Grey

Marshall B. Turner			UNC-Chapel Hill Police Department
					Presented by Commissioner Hollingsed

Jason Miller Brigman			Wallace Police Department
					Presented by Chief Tray Giddeons

Jason E. Fowler				NCDPS/Division of Adult Correction
					Presented by Supervisor James Bronson and 
Commissioner Charles Walston

Yolanda Murphy				NCDPS/Division of Adult Correction
					Presented by Bruce Stanley, Superintendent

Leeland M. Painter			NCDPS/Division of Adult Correction
					Presented by Billie Tillman, Superintendent

John R. Potter, Jr.				NCDPS/Division of Adult Correction
					Presented by David May, Superintendent
III.	ELECTIONS

A.	Chairman

Vice-Chairman Eddie Caldwell presided over the Commission to take nominations for the office of Chairman.

	MOTION was made by Commissioner Robin Pendergraft to nominate Bill Hollingsed as Chairman of the North Carolina Criminal Justice Education and Training Standards Commission.  The MOTION was seconded by Commissioner Steve Johnson and carried unanimously.


	
B.	Vice-Chairman

Chairman Hollingsed presided over the Commission to take nominations for the office of Vice-Chairman.
						
	MOTION was made by Commissioner Lee Farnsworth to nominate Eddie Caldwell as Vice-Chairman of the North Carolina Criminal Justice Education and Training Standards Commission.  The MOTION was seconded by Commissioner Allen Smith and carried unanimously.



C.	Standing Committee Chairpersons

		1.	Education and Training Committee

	MOTION was made by Commissioner Steve Johnson to nominate Robin Pendergraft as Chairperson of the Education and Training Committee.  The MOTION was seconded by Commissioner Farnsworth and carried unanimously.


		
		2.	Planning and Standards Committee

	MOTION was made by Commissioner Jeff Welty to nominate Scott Cunningham as Chairman of the Planning and Standards Committee.  The MOTION was seconded by Commissioner Smith and carried unanimously.


	
		3.	Probable Cause Committee

	MOTION was made by Commissioner Angela Williams to nominate Ray Davis as Chairman of the Probable Cause Committee.  The MOTION was seconded by Commissioner Bobby Kilgore and carried unanimously.  




IV.	MINUTES OF MAY 12, 2016 MEETING

Chairman Hollingsed entertained a motion to approve the minutes of the previous Commission meeting.  



	
MOTION was made by Commissioner Medlock that the Commission approve the minutes of the May 12, 2016 meeting as mailed.  The MOTION was seconded by Commissioner Kilgore and carried unanimously.



V.	STANDING COMMITTEE REPORTS 

A. Executive Committee - Chairman Eddie Caldwell

Chairman Caldwell reported that the Executive Committee met on Wednesday, August 10, 2016 at Wake Technical Community College, Raleigh, North Carolina.  

Chairman Caldwell reported that the Executive Committee had discussion concerning Resolutions of Appreciation and Resolutions in Memoriam.  After discussion, the Committee recommended that the Resolutions in Memoriam (officers killed in the line of duty) would be approved and voted for motion by the full Commission and the Resolutions of Appreciation would be directly presented to the full Commission.

Chairman Caldwell reported that in reviewing the Final Agency Decisions, there were some cases where typographical corrections/technical changes needed to be revised.  The Committee recommended that these changes be made without the approval of the Chairman.

	MOTION was made by Commissioner Caldwell that the Commission adopt that for every motion made for the Proposed Final Agency Decision, that legal counsel is authorized to make grammatical and typographical corrections without approval of Chairman and legal counsel is authorized to make conforming technical changes upon the approval of the presiding Chairman; seconded by Commissioner Charles Walston.  The MOTION carried unanimously.



Commission Vice-Chairman Caldwell asked Director Steven Combs to give an update on the Criminal Justice Standards Division. A copy of his written report is attached. 

Commission Vice-Chairman Caldwell asked Director Mark Strickland to give an update on the Justice Academy. A copy of his written report is attached. 

B.	Education and Training Committee – Chairperson Robin Pendergraft

Chairperson Pendergraft reported that the Education and Training Committee met on Wednesday, August 10, 2016 at Wake Technical Community College, Raleigh, North Carolina.

Chairperson Pendergraft reported that on behalf of the Criminal Justice Education and Training Standards staff, Deputy Director Trevor Allen presented the proposed rule changes to 12 NCAC 09H .0102 – Minimum Training Specifications and 12 NCAC 09H .0105 – Filing and Fees (1).













	MOTION was made by Commissioner Pendergraft that the Commission authorize the Planning and Standards Committee to conduct a rule making hearing to amend rule, 12 NCAC 09H .0102 – Minimum Training Specifications as follows: (1) Remove the language citing .0105(1) in paragraph (a) and replace with “.0105(a)(1).”; (2) Remove the language citing .0106 in paragraph (b) and replace with “.0106 of this Chapter.”; (3) Add the following language to paragraph (c); “Individuals meeting the requirements pursuant to Paragraph (a) and (b) of the Rule, who have submitted an application to the Commission and have met the requirements of Rule .0105 of this Subchapter, shall be certified for a period of twelve months from the date the application is approved by the Commission.  Upon application for renewal, the certification may be renewed by the Commission for twelve month periods, provided the qualified retired law enforcement officer meets the requirements specified in this Subchapter.” (4) Change lettering sequence and remove the language “every 12 months” from paragraph (d) and add the language “during each certification period.” Also, remove the language “For the purpose of this Rule, handgun shall include semi-automatic pistols or revolvers” from paragraph (d); seconded by Commissioner Farnsworth. The MOTION carried.



	MOTION was made by Commissioner Pendergraft that the Commission authorize the Planning and Standards Committee to conduct a rule-making hearing to amend Rule 12 NCAC 09H .0105 – Filing and Fees (1) as follows: (1) Remove the language “An original Commission application form (Form F-9R)”; (2) Remove the language “application form” and “must also” from
 paragraph (1) and add the following language: “Form F-9R”, available on the agency’s website at http://www.ncdoj.gov/getdoc/23af3614-2aa2-4416-bbae-25cbe9441e06/1F-9R-8-09.aspx, shall.”; seconded by Commissioner Ricky Parks. The MOTION carried.



Chairperson Pendergraft reported that Mr. Lorin Dingler, BLET School Director with Forsyth Technical Community College and Deputy Director Trevor Allen proposed a rule change to 12 NCAC 09B .0204 – Training Course Enrollment.  

	MOTION was made by Commissioner Pendergraft that the Commission authorize the Planning and Standards Committee to conduct a rule-making hearing to amend Rule 12 NCAC 09B .0204 – Training Course Enrollment: Change lettering sequence and add the following language as paragraph (b); “Any school may make written request to the Director of the Standards Division to deliver the Basic Law Enforcement Training Course with not less than 8 enrolled trainees.  The written request shall include a summary of the efforts the school has made to notify its respective community of the availability of the course, and the reasons supporting the school’s need to enroll fewer than 10 trainees.”; seconded by Commissioner Walston.  The MOTION carried.



Chairperson Pendergraft reported that Deputy Director Allen recommended accreditation and reaccreditation for the following institutions: New Accreditation: Samarcand Training Academy (General Instructor) and Re-Accreditation: Winston-Salem Police Department (SMI). The Committee approved.

In closing, Chairperson Pendergraft reported that Director Mark Strickland of the N.C. Justice Academy, provided an update on the POPAT data (passing rates).  According to the numbers, 99.29% of males passed and 94.24% of females passed the POPAT.

C.	Planning and Standards Committee – Vice-Chairman Jeff Welty	

Vice-Chairman Welty reported that the Planning and Standards Committee met on Wednesday, August 10, 2016 at Wake Technical Community College, Raleigh, North Carolina, and held a public rule-making hearing.

Vice-Chairman Welty reported that the Committee met and considered the proposed rule revisions: 12 NCAC 09B .0203 – Admission of Trainees; 12 NCAC 09B .0401 – Time Requirement for Completion of Training; 12 NCAC 09B .0403 – Evaluation for Training Waiver; and 12 NCAC 09E .0105 – Minimum Training Specification: Annual In-Service Training. 

	MOTION was made by Commissioner Welty that the Commission adopt the following rule revisions: 12 NCAC 09B .0203 – Admission of Trainees – This rule was previously revised to clarify the high school equivalency requirements.  The rule, however, when entered into the Administrative Code, inadvertently included a reference to Class B misdemeanors in paragraph (i)(5), when it should have referred to Class A misdemeanors, (This amendment corrects that error); 12 NCAC 09B .0401 – Time Requirement for Completion of Training and 12 NCAC 09B .0403 – Evaluation for Training Waiver – These amendments address the completion of BLET by active duty military members, allowing military members who complete BLET and pass the examination within the five years leading up to their separation from the military, and who complete annual in-service training while in the military, to have one year after separation to join an agency; and, 12 NCAC 09E .0105 – Minimum Training Specifications: Annual In-Service Training – This amendment changes the rule specifying the in-service training topics to list the topics selected for 2017; seconded by Commissioner Teresa Jardon.  The MOTION carried.



Vice-Chairman Welty reported that the Committee considered rule 12 NCAC 09G .0206 as it relates to moral character of applicants or employees of the Division of Adult Correction and Juvenile Justice.  

	MOTION was made by Commissioner Welty that the Commission authorize the Planning and Standards Committee to conduct a rule-making hearing to adopt the rule revision to 12 NCAC 09G .0206.  The definition of moral character in subsection (7) of the rule, which addresses outstanding criminal charges, that if convicted, would disqualify the applicant from holding certification, and subsection (8), which addresses conduct that violates truthfulness, credibility, or reflects poorly on the officer’s profession; seconded by Commissioner Steve Johnson.  The MOTION carried.



Vice-Chairman Welty reported that staff was working on a full analysis of surveys completed for recruitment and retention.  He noted that a complete summary would be presented at the next meeting in November.

In closing, Vice-Chairman Welty reported that Dr. Stephanie Crapo, Medical Director with the North Carolina State Highway Patrol would be presenting proposed medical guidelines at the next meeting.
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D.	Probable Cause Committee - Chairman Ray Davis

Chairman Davis reported that the Probable Cause Committee met on Wednesday, August 10th and Thursday, August 11, 2016 at Wake Technical Community College, Raleigh, North Carolina.

Chairman Davis reported that on Wednesday, August 10th, fifteen (15) officers/applicants were reviewed with a total of twenty-six (26) alleged violations of the Administrative Code.  Probable cause was found in six (6) cases, involving eleven (11) allegations.  No probable cause was found in seven (7) cases involving ten (10) allegations. The Probable Cause Committee found probable cause in one case involving one alleged violation with the offer of a lesser sanction of an “Official Written Reprimand”.   Three cases with four allegations were continued for additional investigation.  

Chairman Davis reported that on Thursday, August 11th, twenty (20) officers/applicants were reviewed with a total of twenty-six (26) alleged violations.  Probable cause was found against nine officers/applicants involving 13 alleged violations.  Probable cause was found in one case involving one alleged violation with the offer of a lesser sanction of an “Official Written Reprimand”.  No probable cause was found against nine officers/applicants involving ten alleged violations.  One case was continued involving one alleged violation. 

Chairman Davis reported that one officer/applicant was removed from agenda after explanation by legal counsel involving one alleged violation.  It was determined that no violation occurred.

He related that the Committee found probable cause in two cases in which the Committee offered a lesser sanction of an Official Written Reprimand. 

	
MOTION was made by Commissioner Davis that the Commission accept a lesser sanction of agreement for Memorandum Number 16/073; seconded by Commissioner Kilgore.  The MOTION carried unanimously.


	
	MOTION was made by Commissioner Davis that the Commission accept a lesser sanction of agreement for Memorandum Number 16/088; seconded by Commissioner Williams.  The MOTION carried unanimously.


	
Chairman Davis asked the Commission members to review the list of individuals that staff had certified after reviewing their criminal records.  He advised that the Probable Cause Committee members had reviewed and subsequently approved the issuance of certification to these three individuals.
	
VI.	OTHER BUSINESS

None


VII.	OLD BUSINESS

A.	Old Business

None

B.	Legal Counsel Report

Ms. Lauren Earnhardt distributed a document entitled Pending Administrative Cases for the memberships review.

VIII.	DATE OF NEXT MEETING
Chairman Hollingsed advised that the next Commission meeting is scheduled for November 16-18, 2016 at the Wake Technical Community College, Public Safety Education Campus in Raleigh, NC.


IX.	MOTION TO ADJOURN
	
MOTION was made by Commissioner Smith that the Commission adjourn; seconded by Commissioner Farnsworth.  The MOTION carried unanimously.





