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CHAPTER 75.  MONOPOLIES, TRUSTS AND CONSUMER PROTECTION  
ARTICLE 2.  PROHIBITED ACTS BY DEBT COLLECTORS 
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N.C. Gen. Stat. § 75-55  (2008)


§ 75-55. Unconscionable means 


   No debt collector shall collect or attempt to collect any debt by use of any unconscionable means. Such means include, but are not limited to, the following:

   (1) Seeking or obtaining any written statement or acknowledgment in any form containing an affirmation of any debt by a consumer who has been declared bankrupt, an acknowledgment of any debt barred by the statute of limitations, or a waiver of any legal rights of the debtor without disclosing the nature and consequences of such affirmation or waiver and the fact that the consumer is not legally obligated to make such affirmation or waiver.

   (2) Collecting or attempting to collect from the consumer all or any part of the debt collector's fee or charge for services rendered, collecting or attempting to collect any interest or other charge, fee or expense incidental to the principal debt unless legally entitled to such fee or charge.

   (3) Communicating with a consumer (other than a statement of account used in the normal course of business) whenever the debt collector has been notified by the consumer's attorney that he represents said consumer.

   (4) Bringing suit against the debtor in a county other than that in which the debt was incurred or in which the debtor resides if the distances and amounts involved would make it impractical for the debtor to defend the claim.

HISTORY: 1977, c. 747, s. 4.
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CASE NOTES
 
EXCESSIVE LATE FEES. --Residential lease provision stating a late fee exceeding five percent of the rent payment, which, therefore, violated the statutory limitation on late fees in G.S. 42-46(a), could support a finding that the landlord violated G.S. 75-55(2) by collecting or attempting to collect a charge incidental to the principal debt to which the landlord was not legally entitled. Friday v. United Dominion Realty Trust, Inc., 155 N.C. App. 671, 575 S.E.2d 532 (2003).
 
ADMINISTRATIVE FEE. --Residential lease provision that overstated the administrative fee that could be assessed against a tenant if ejectment proceedings were filed against her could support a finding that the landlord violated G.S. 75-55(2) by collecting or attempting to collect a charge incidental to the principal debt to which the landlord was not entitled. Friday v. United Dominion Realty Trust, Inc., 155 N.C. App. 671, 575 S.E.2d 532 (2003).
 
IMPROPER FEES. --When a consumer alleged that a debt collector violated G.S. 75-55(2) by wrongfully imposing various charges, summary judgment dismissing the consumer's claim was properly granted because the improper fees the consumer alleged were either waived or the consumer did not show the fee was not waived, so the consumer did not show the consumer was actually injured since any wrongful imposition of fees was corrected. Williams v. HomEq Servicing Corp., 184 N.C. App. 413, 646 S.E.2d 381 (2007).
 
CITED in In re Peterson, 297 B.R. 467 (Bankr. W.D.N.C. 2003).
