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I.  CALL TO ORDER





Sheriff Alan Cloninger                                                  

    






  

The North Carolina Sheriffs' Education and Training Standards Commission’s Final Agency Decision meeting was called to order by Sheriff Alan Cloninger on Thursday, March 11th at

2:00 pm.  The Final Agency Decision meeting was held at the Guilford County Sheriff’s District 2 Office, 5440 Millstream Rd., McLeansville, NC 27420.

Chairman Cloninger requested a roll call of Commission members.  Director Konopka recorded the following:

members present



members absent


Sheriff David Mahoney



Sheriff Shelton White


Sheriff Jack Smith 




Retired Sheriff David Smith




Sheriff Landric Reid




Ms. Tracy McPherson

Sheriff Ricky Oliver








Sheriff Alan Norman


            

Sheriff Alan Cloninger

Sheriff Alan Jones

Sheriff Ed McMahon


Sheriff Mike Roberson

Sheriff Terry Johnson

Sheriff Doug Doughtie

Sheriff John Ingram

Mr. Marc Nichols

Mr. Jamie Markham




STAFF
Diane Konopka
-
Director - Sheriffs' Standards Division
John Congleton
-
NC Dept. of Justice

Ameshia Cooper
-
NC Dept. of Justice

Chairman Cloninger welcomed everyone to the meeting and thanked visitors for taking time from their schedule to attend.  
In the first order of business, Legal Counsel John Congleton read the Ethics Reminder which states:

All members have a duty to avoid conflicts of interest and appearances of conflict.  Commission members have an affirmative duty to fully disclose any conflict of interest or potential conflict of interest between the member’s service on the Commission and his or her private interests.  One of the most basic rules is that members cannot knowingly use their position on the Commission in a manner that will result in a financial benefit to the person, a member of the person’s family, or a business with which he or she is associated.  [N.C.G.S. 138A-31].  Commission members are also prohibited from accepting gifts from persons doing or seeking to do business with the Commission, persons engaging in activities that are regulated or controlled by the Commission, or persons having a financial interest that may be substantially affected by the member’s official duties.  

Legal Counsel John Congleton then asked whether any member had a known conflict or appearance of conflict with respect to any matters coming before the Commission at this time.  Negative response.

Chairman Cloninger welcomed the visitors and asked that they stand up and introduce themselves.
VISITORS

William Scherr




Wayne County Sheriff’s Office
Lt. Delbert Edwards




Wayne County Sheriff’s Office

Jack P. O’Hale




Attorney for William Scherr

Joseph Styons





Dare County Sheriff’s Office
II. FINAL AGENCY DECISION

*William Joseph Scherr






Ameshia Cooper
Legal Counsel Ameshia Cooper addressed the Sheriffs’ Commission Members and stated that Mr. William Joseph Scherr is present and represented by his attorney Mr. Jack O’Hale.  Mr. Scherr is an applicant for detention officer certification through the Wayne County Sheriff’s Office.  The issue before the Sheriffs’ Commission to consider is whether or not Mr. Scherr committed a combination of four or more Class A and Class B misdemeanors in violation of 12 NCAC 10B .0204(d)(5).
Ms. Cooper summarized the Proposal for Decision for Mr. William Scherr as submitted by the Administrative Law Judge [Attachment #1], and the Proposal for Decision as submitted by Legal Counsel [Attachment #2].  Ms. Cooper stated that the Administrative Law Judge recommended that the Petitioner’s justice officer certification be denied for an indefinite period, but to suspend the denial for a period of 24 months.  Legal Counsel agrees with the Administrative Law Judge’s recommendation. 
Attorney Jack O’Hale addressed the Sheriffs’ Commission Members and presented his case summary regarding Mr. Scherr.    Attorney O’Hale stated that Mr. Scherr is a person that has changed his life.  He is well regarded in the community and by his co-workers.  Mr. Scherr  is committed to his family.  Wayne County Sheriff’s Office Major Thaxton testified for Petitioner and at the administrative hearing stating that Mr. Scherr does his job well and has a desire to learn and further his career with the Sheriff’s Office.  Major Thaxton stated that Mr. Scherr is always on time, willing to assist, and that he works well with others.
Chairman Cloninger asked the Commission if there were any questions. Negative response.

Lt. Edwards addressed the Sheriffs’ Commission Members and stated that Mr. Scherr is a diligent individual and does his job very well.  Lt. Edwards stated that Mr. Scherr interacts well with the inmates and the other officers.  Mr. Scherr is always at work and never calls out.  Mr. Scherr is always available to work overtime and they have never had a problem with him.  Lt. Edwards stated that he wishes he had more officers like Mr. Scherr.  Lt. Edwards stated that they hope to keep Mr. Scherr and they believe him to be trustworthy.
Chairman Cloninger asked the Commission if there were any questions. Negative response.

Mr. Scherr addressed the Sheriffs’ Commission Members and stated that his job as a detention officer means a lot to him and he really enjoys what he does.  Mr. Scherr stated that he serves as a Field Training Officer (FTO) and is training their new detention employees.  Mr. Scherr stated that he really hopes he will be able to remain in his job.
	A MOTION was made by Sheriff Landric Reid to enter into a closed session; seconded by Mr. Marc Nichols.  MOTION CARRIED.


	A MOTION was made by Sheriff Landric Reid to enter into open session; seconded by Sheriff Jack Smith.  MOTION CARRIED.


	A MOTION was made by Sheriff Terry Johnson in the matter of Mr. William Scherr to adopt Legal Counsel’s Proposed Final Agency Decision and deny Petitioner’s justice officer certification for an indefinite period.  However, due to the existence of extensive extenuating circumstances that warrant the suspension of this denial, the denial is suspended for twenty-four (24) months and justice officer certification is issued to Petitioner.  During said suspension, Petitioner shall not violate any laws or Commission rules.  If this twenty-four (24) month period expires without any violations, the denial of Petitioner’s justice officer certification shall automatically terminate; seconded by Mr. Marc Nichols [Attachment #3 for Roll Call Vote] [Attachment #4 for Final Agency Decision]  MOTION CARRIED.  


III. FINAL AGENCY DECISION





     Ameshia Cooper
*Joseph Ryan Styons

Sheriff Doug Doughtie recused himself from the matter regarding Joseph Ryan Styons.

Legal Counsel Ameshia Cooper addressed the Sheriffs’ Commission Members and stated that Mr. Joseph Ryan Styons is an applicant for detention officer certification through the Dare County Sheriff’s Office.  Mr. Styons is present but his legal counsel was not able to attend.
The issue before the Sheriffs’ Commission to consider is whether or not Mr. Styons committed a combination of four or more Class A and Class B misdemeanors in violation of 12 NCAC 10B .0204(d)(5).

Legal Counsel Ameshia Cooper summarized the Proposal for Decision for Mr. Joseph Styons as submitted by the Administrative Law Judge [Attachment #5], and the Proposal for Decision as submitted by Legal Counsel. [Attachment #6].
The Administrative Law Judge found that the evidence does not support a violation of rule 12 NCAC 10B .0204(d)(5).  Legal Counsel agrees with the Administrative Law Judge’s recommendation and supports granting Mr. Styons’ justice officer certification.
Mr. Styons addressed the Sheriffs’ Commission and stated that he is sorry for his actions in the past and that he has changed his life.  Mr. Styons summarized the situation for the misdemeanor larceny charge that was dropped.  Mr. Styons again stated that he is sorry for his actions in the past.
Chairman Cloninger asked the Commission if there were any questions.  Negative response.

	A MOTION was made by Sheriff Terry Johnson to enter into a closed session; seconded by Sheriff Alan Norman.  MOTION CARRIED.


	A MOTION was made by Sheriff Jack Smith to enter into open session; seconded by Sheriff Landric Reid.  MOTION CARRIED.


	A MOTION was made by Sheriff Terry Johnson in the matter of Joseph Ryan Styons to adopt Legal Counsel’s Proposed Final Agency Decision to grant Petitioner’s justice officer certification; seconded by Mr. Marc Nichols. Sheriff Doug Doughtie recused himself from the vote [Attachment #7 for Roll Call Vote] [Attachment #8 for Final Agency Decision]  MOTION CARRIED.  


IV. LEGAL COUNSEL’S REPORT
Ms. Ameshia Cooper summarized Legal Counsel’s Report.  This report is available for review and includes administrative case files that are currently in the Office of Administrative Hearings.  Ms. Cooper reviewed the various stages of litigation for the administrative cases as follows:
[See Attachment #9].

! 

Four (4) cases involving Class B misdemeanors after the deputy/detention officer has been certified.

! 

Four (4) cases involving felony commissions.

! 

One (1) case involving four (4) or more Class A and B misdemeanors. 

! 

Two (2) cases involving material misrepresentations.

! 

Three (3) cases involving a lack of good moral character.

!                       Four (4) cases involving a certified officer who has been charged and did not   report that charge within the five day reporting period.  
!                         Zero (0) denial or suspensions by CJ Commission. 
·  * Note:  Some of the case files involve more than one issue.
VI. ADJOURNMENT
	A MOTION was made by Sheriff Mike Roberson to adjourn the March 2021 Sheriffs' Final Agency Decision meeting at 4:00 pm; Seconded by Sheriff Terry Johnson.  MOTION CARRIED.  







