STATE OF NORTH CAROLINA IN THE OFFICE OF
ADMINISTRATIVE HEARINGS

COUNTY OF WAKE 22 D0OJ 04730
FALLON COFFER,

Petitioner,

V. EXCEPTIONS

NORTH CAROLINA SHERIFFS’
EDUCATION AND TRAINING
STANDARDS COMMISSION,

Respondent.

N N N N N N N N N N N N

The following Exceptions to the Proposal for Decision prepared by the Honorable
Michael C. Byrne, Administrative Law Judge, and filed in the Office of Administrative Hearings
on May 26, 2023, are hereby submitted to the North Carolina Sheriffs’ Education and Training
Standards Commission for consideration in its Final Agency Decision.

1. Counsel has made minor typographical and grammatical changes as necessary to
make the proposal appropriate for Final Agency Decision.

2. Finding of Fact No. 7 should be deleted to remove superfluous language. All
remaining paragraphs should be renumbered to reflect proper sequential
numbering.




4.

5.

6.

hearsay-—Further-whie Tthe information Scott obtained tended to show that
on December 11, 2010, Petitioner, while employed at a Belk’s store in
Kinston, was accused of embezzling $266.92 from that business:-re-Kinsten

Findings of Fact Nos. 16 through 19 should be deleted to remove superfluous
language.

18— TFhe Fribunal-finds-as-a-fact-that Petitioner has never been convicted of or
pleaded guilty to any felony offense, including but not limited to the offense
of “Larceny by Employee” in violation of N.C.G.S. 14-74.

Findings of Fact Nos. 22 and 23 should be deleted to remove superfluous
language.

Conclusion of Law No. 5 should be deleted to remove superfluous language.
All remaining paragraphs should be renumbered to reflect proper sequential
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9.

numbering.

Conclusions of Law Nos. 5 and 6 should be added to align with Respondent’s
position on burden of proof.

5. The party with the burden of proof in a contested case must establish the
facts required by N.C.G.S. § 150B-23(a) by a preponderance of the
evidence. N.C.G.S. 8§ 150B-29(a). The administrative lase judge shall
decide the case based upon the preponderance of the evidence. N.C.G.S. §

150B-34(a).

6. Petitioner has the burden of proof in the case at bar. Overcash v. N.C. Dep’t
of Env’t & Natural Resources, 172 N.C. App 697, 635 S.E. 2d 442 (2006).

Conclusions of Law Nos. 10 and 11 should be deleted to remove superfluous
language.

Conclusions of Law Nos. 15 through 17 should be deleted to remove
superfluous language.




10.

11.

Conclusions of Law Nos. 28 through 94 should be deleted to remove
superfluous language.
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misdemeanorinto-a-felony, then, Petitioner’s past criminal behavior would
be no barrier to her law enfercementaspirations:
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12.  Proposal for Decision should be revised to reflect the final decision of the Commission
as follows:

PROPOSAL FOR DECISION ORDER

deemerﬂeimdﬁmbableeause%happenﬂenepemamﬁed— Based on the foreqomq Fmqus of Fact and

Conclusions of Law, it is _hereby ORDERED that Petitioner’s justice officer certification is DENIED
PERMANENTLY for her commlttlnq the felony offense of “Larceny by Employee” was—under—the

sewmg—th#ak%@em%&}e&fﬂ&eﬁﬂe%asﬁietenﬁeﬂ—eﬁﬁe%pursuant to 12 N C.A. C 10B

.0204(a)(1).

This the 16" day of August, 2023.

JOSHUA H. STEIN
Attorney General

/sl Kirstin J. Greene

Kirstin J. Greene

Assistant Attorney General

N.C. Department of Justice

9001 Mail Service Center

Raleigh, North Carolina 27699-9001
Telephone: (919) 716-6401

State Bar No. 52156

Email: kgreene@ncdoj.gov
ATTORNEY FOR THE COMMISSION
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CERTIFICATE OF SERVICE

The undersigned does hereby certify that a copy of the foregoing EXCEPTIONS have
been duly served upon the Petitioner by mailing a copy to the address below:

Fallon Coffer
1718 Zumbach Way
Cary, North Carolina 27513

This the 16" day of August, 2023.

JOSHUA H. STEIN
Attorney General

[s/ Kristin J. Greene

Kristin J. Greene

Assistant Attorney General
ATTORNEY FOR THE COMMISSION
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