STATE OF NORTH CAROLINA IN THE OFFICE OF
ADMINISTRATIVE HEARINGS
COUNTY OF ROBESON 24 DOJ 03310

MICHAEL EUGENE LASHLEY,
Petitioner,

v. EXCEPTIONS

NORTH CAROLINA SHERIFFS’
EDUCATION AND TRAINING
STANDARDS COMMISSION,

Respondent.

Tt g N Mt e e S S Sum® st met et

The following Exceptions to the Proposal for Decision prepared by the Honorable
Brian P LiVecchi, Administrative Law Judge, and filed in the Office of Administrative
Hearings on March 20, 2025, are hereby submitted to the North Carolina Sheriffs’ Education
and Training Standards Commission for consideration in its Final Agency Decision.

1. Counsel has made minor typographical and grammatical changes as necessary to
make the proposal appropriate for Final Agency Decision.

2. Findings of Fact No. 6 should be amended as follows as the information contained
therein is irrelevant to render a decision in this matter:

6. In the course of conducting her investigation in this matter, Deputy Director Jones
merely-reviewed the 2021 CJETS file, including the Final Agency Decision and two
written statements allegedly provided by Petitioner to the Rowland Police
Department for submission to CJETS titled “explanation of expunction” as part of his
2021 appllcatlon to serve |n that department Ms. Jones dld—net—mtemew—Pemlener

eenwetren—and—e*pungement—am—relled on the contents of Petltloner ] CJ ETS f|Ie in

making her presentation to the Sheriffs’ Education and Training Standards
Commission’s (“SETSC"”) Probable Cause Committee (“SETSC PCC”) in June, 2024.

3. Findings of Fact No. 10 should be amended as follows to accurately reflect the
evidence:




at-hearing—4-Petitioner consistently,stridently-and-credibly denies having written or

signed the second statement and was not aware of its existence until he received
copies of intended exhibits from opposing counsel in advance of the contested case
hearing in 22 DOJ 01727. (T. pp 45-52; Resp Ex 7, pp 54-62).

4. Findings of Fact No. 12 should be amended as follows as the information contained

therein was irrelevant to render a decision in this matter:

12. Deputy Director Jones included the Final Agency Decision in 22 DOJ 01727
among the documents prowded to the SETSC PCC for Pet|t|oners probable cause
hearlng . .

Findings of Fact paragraphs 14-20 should be deleted in their entirety as they were
superfluous, and the remaining paragraphs renumbered accordingly.

The Finding of Fact paragraphs 25 and 26 should be deleted in their entirety as they
were superfluous, and the remaining paragraphs renumbered accordingly.

Findings of Fact paragraphs 36-37 should be deleted in their entirety as they were
superfluous, and the remaining paragraphs renumbered accordingly.




Conclusion of Law No. 5 should be amended to accurately reflect the Commission’s
position on the Burden of Proof:

The party with the burden of proof in a contested case must establish the facts
required by N.C. Gen. Stat. §150B-23(a) by a preponderance of the evidence. N.C.
Gen. Stat. §150B-29(a). The administrative law judge shall decide the case based
upon the preponderance of the evidence. N.C. Gen. Stat. §150B-34(a). While N.C.
Gen. Stat. § 150B-40 enumerates the powers of the presiding officer, including an
Administrative Law Judge in Article 3A cases, such statute does not address which
party has the burden of proof in an Article 3A contested case hearing. Neither has
the North Carolina Constitution nor the General Assembly addressed the burden of
proof in Article 3A cases. However, the Commission has consistently held that
Petitioner has the burden of proof in the case at bar as does a petitioner in an Article
3 case. Overcash v. N.C. Dep't. of Env't & Natural Resources. 179 N.C. App 697,
635 S.E.2d 442 (2006) (stating that “the burden of proof rests on the petitioner
challenging an agency decision”).




9. Conclusion of Law paragraphs 6-20 should be deleted in their entirely as they are
inconsistent with the Commission’s position on the Burden of Proof and the
remaining paragraphs renumbered.

10.  Conclusion of Law paragraphs 21-24 should be deleted in their entirety as they do
not accurately reflect the requirements of the Sheriffs Standards Division staff
obligations regarding an investigation and the remaining paragraphs renumbered.

11.  Conclusion of Law paragraphs 29-38 should be deleted in their entirety as they are
irrelevant to the consideration of whether Petitioner was convicted of a felony offense
and the remaining paragraphs renumbered.

12.  Conclusions of Law paragraphs 43, 48-51, 53, and 55 should be deleted as they are
unnecessary for the Commission to reach a decision in this matter.

13. Proposal for Decision should be revised to reflect the final decision of the
Commission as follows:

PROPOSED FINAL DECISION ORDER

Based on the foregoung Flndlngs of Fact and Conclu3|ons of Law the—l:lnderrgned—heFeby

This the 19 day of May 2025.

JEFF JACKSON
Attorney General

/s/ J. Joy Strickland

J. Joy Strickland

Senior Deputy Attorney General
N.C. Department of Justice

9001 Mail Service Center

Raleigh, North Carolina 27699-9001
Telephone: (919) 716-6401

State Bar No.: 25695

COUNSEL TO THE COMMISSION




CERTIFICATE OF SERVICE

The undersigned does hereby certify that a copy of the foregoing EXCEPTIONS
have been duly served upon Petitioner by mailing a copy to the address below:

L. Johnson Britt
503 N. Elm Street, Suite B
Lumberton NC 28359

This the 19t day of May 2025.

JEFF JACKSON
Attorney General

Attorney General

/s/ J. Joy Strickland

J. Joy Strickland

Senior Deputy Attorney General
ATTORNEY FOR THE COMMISSION




