STATE OF NORTH CAROLINA IN THE OFFICE OF
ADMINISTRATIVE HEARINGS
COUNTY OF ROBESON 24 DOJ 03310

MICHAEL EUGENE LASHLEY,

Petitioner,
V. PROPOSED FINAL AGENCY
DECISION
NORTH CAROLINA SHERIFFS’

EDUCATION AND TRAINING
STANDARDS COMMISSION,

Respondent.
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THIS MATTER was commenced by a request filed August 21, 2024, with the Director of
the Office of Administrative Hearings for the assignment of an Administrative Law Judge.
Notice of Contested Case Assignment and Order for Prehearing Statements (24 DOJ
03310) were filed August 27, 2024. The parties received proper Notice of Hearing, and
the Administrative Hearing was held in Fayetteville, North Carolina on December 12,
2024, before the Honorable John C. Evans, Administrative Law Judge.

The Petitioner was represented by Johnson Britt. The North Carolina Sheriffs’ Education
and Training Standards Commission (hereinafter the Commission or Respondent) was
represented by Assistant Attorney General J. Joy Strickland.

On March 20, 2025, Judge Brian P. LiVecchi filed his Proposal for Decision. On March
21, 2025, counsel to the Commission sent by certified mail a copy of the Proposal for
Decision to the Petitioner with a letter explaining Petitioner's rights: (1) to file exceptions
or proposed findings of fact; (2) to file written argument; and (3) the right to present oral
argument to the Commission.

This matter came before Commission for entry of its Final Agency Decision at its
regularly scheduled meeting on June 12, 2025.

Having considered all competent evidence and argument and having reviewed the
relevant provisions of Chapter 17E of the North Carolina General Statutes and Title 12,
Chapter 10B of the North Carolina Administrative Code, the Commission, based upon
clear, cogent and convincing evidence, does hereby make the following:



FINDINGS OF FACT

Parties

1. Respondent, North Carolina Sheriffs’ Education and Training Standards
Commission (“the Commission” or “SETSC”) is authorized under Chapter 17E of the
North Carolina General Statutes and Title 12 of the North Carolina Administrative Code,
Chapter 10B to certify deputy sheriffs, detention officers, and telecommunicators, and to
revoke, suspend, or deny such certifications.

2. On or about July 16, 2021, Petitioner graduated Basic Law Enforcement
Training (“BLET"). On January 1, 2023, Petitioner was appointed by the Sheriff of Bladen
County to the position of Detention Officer, and the Sheriff requested that Petitioner be
granted certification as a justice officer by Respondent via submission of a Form F-4,
Report of Appointment. (Resp Ex 1).

Respondent’s Investigation

3. Respondent thereafter received Petitioner's Report of Appointment from the
Bladen County Sheriff's Office, notifying Respondent that the Bladen County Sheriff had
appointed Petitioner to the position of Detention Officer. Appended was an AOC-CR-280
Form, Verification of Expungement, which disclosed Petitioner's 1999 conviction for
insurance fraud (97 CRS 000534) (Resp Ex 3).

4. Respondent assigned Deputy Director of the Sheriff's Standards Division of the
NC Department of Justice Sirena Jones to investigate the application because there was
a felony conviction involved.

5. Upon commencing her investigation, Deputy Director Jones learned Petitioner
had previously applied for certification as a law enforcement officer through the Criminal
Justice Education Training and Standards Commission (“CJETS”), as he was seeking
employment with the Rowland, NC police department in 2021. This application was
similarly flagged for investigation at that time by CJETS, due to the disclosure of a felony
conviction. (Resp Ex 7, pp 8-12). That investigation resulted in a recommendation to the
CJETS Probable Cause Committee (“CJETS PCC”) that it should decide not to certify
Petitioner following a probable cause hearing before that committee. By way of letter
dated March 3, 2022, the CJETS PCC issued a Notification of Probable Cause to Deny
Justice Officer Certification, which informed Petitioner of the decision to deny his
certification and of his right to request a hearing. (Resp Ex 7, pp 21-25). Petitioner
requested a Contested Case Hearing, and the matter was assigned to Administrative Law
Judge Melissa Owens Lassiter (22 DOJ 01727). After a hearing conducted September
16, 2022, Judge Lassiter issued a Proposal For Decision reversing the decision of the
CJETS PCC and allowing Petitioner to be probationally certified. The decision was
subsequently adopted by the full CJETS Commission, and Petitioner was granted a
probationary certification by its Final Agency Decision, 3 issued May 24, 2023. The Final
Agency Decision was accepted into evidence as Respondent’s Exhibit 6, and a transcript



of the hearing in 22 DOJ 01727 was accepted into evidence as Respondent’s Exhibit 7
(without objection) (T. pp 22-23).

6. In the course of conducting her investigation in this matter, Deputy Director
Jones merelyreviewed the 2021 CJETS file, including the Final Agency Decision and two
written statements allegedly provided by Petitioner to the Rowland Police Department for
submission to CJETS titled “explanation of expunction” as part of his 2021 application to

serve in that department Ms Jones d+d—net—+ntemew42et4henepnepany—etheppetent|al

and—relled on the contents of Petltloners CJETS f Ie in maklng her presentatlon to the
Sheriffs’ Education and Training Standards Commission’s (“SETSC”) Probable Cause
Committee (“SETSC PCC”) in June, 2024.

7. The two written statements titled “Explanation of Expunction” contained within
Petitioner's CJETS file both bear the signature of Michael Eugene Lashley. The first
statement, dated August 31, 2021, was provided by Petitioner to the Rowland Police
Department for submission to CJETS as part of his application packet. The statement
was notarized on September 2, 2021 by Donna R. Holden, a Notary Public for Robeson
County. It was received by CJETS September 23, 2021, and is Respondent’s Exhibit 4.

8. During the course of investigating Petitioner's 2021 application, CJETS
requested additional information from the Rowland Police Department regarding the
expunged conviction. (Resp Ex 7, pp 14-16). Petitioner was contacted by Connie Barnes-
Hayes, who was employed by the Rowland Police Department in a non-sworn civilian
administrative capacity, and informed that additional information was required. Petitioner
supplied another, more detailed “Explanation of Expunction” to the Rowland Police
Department. (Pet Ex 1; T. pp 43-45). On October 15, 2021, CJETS received from the
Rowland Police Department a second statement, also entitlied “Explanation of
Expunction,” purportedly signed by Petitioner, which is Respondent’s Exhibit 5.

9. This second statement entitled “Explanation of Expunction” received by CJETS
on October 15, 2021 (Respondent’s Exhibit 5) is not the same document as the document
Petitioner provided to the Rowland Police Department (Petitioner’s Exhibit 1). The second
statement received by CJETS was “notarized” by Ms. Barnes-Hayes, a Notary Public for
Robeson County, inasmuch as it bears a notarial seal and a “certification” that Petitioner
“‘personally appeared before™ her, but makes no mention of Petitioner making any mark,
signature, oath, affirmation, acknowledgment, or verification in connection therewith.
(Resp Ex 5.) Though bearing a notarial seal, the document lacks the fundamental
elements of any “notarial act,” whether setting forth an acknowledgement, oath or
affirmation, or verification or proof. It is completely devoid of a legally sufficient Notarial
Certificate, and the Tribunal finds that the document is not notarized as a matter of fact
and law. (See, generally, N.C. Gen. Stat. § 10B-40, et seq.).




signed the second statement and was not aware of its existence until he received copies
of intended exhibits from opposing counsel in advance of the contested case hearing in
22 DOJ 01727. (T. pp 45-52; Resp Ex 7, pp 54-62).

11. CJETS never received a copy of Petitioner's Exhibit 1, which Petitioner claims
was used by a third party to prepare Respondent’s Exhibit 5 without his knowledge. (T. p
44; Resp Ex 7, pp 79, 63-70). The Tribunal finds this claim to be credible and, accordingly,
affords the second statement (Resp Ex 5) no evidentiary weight insofar as its authorship
cannot reliably be attributed to Petitioner.

12. Deputy Director Jones included the Final Agency Decision in 22 DOJ 01727
among the documents prowded to the SETSC PCC for Petltloners probable cause
hearlng v ; ! , ,

13. These two statements allegedly submitted by Petitioner in support of his
application formed the basis of the CJETS PCC’s decision to deny Petitioner’s application
for certification in 2021. (Resp Ex 6, pp 5-6, T 12, 13). Specifically, the CJETS PCC cited
Petitioner's admission of guilt with regard to insurance fraud contained within the second
statement, Respondent’s Exhibit 5, which Petitioner has credibly claimed was not his
statement. (Id.).

The Probable Cause Committee




2414. Petitioner was duly notified of the meeting of the SETSC PCC and attended
in person. He was not represented by counsel.

2215. By letter dated August 4, 2024, and posted via certified mail, Respondent
notified Petitioner that the SETSC PCC had found probable cause to deny his justice
officer certification based upon Petitioner’s felony conviction pursuantto 12 N.C.A.C. 10B
.0204(a)(1), which states:

(a) The Commission shall revoke or deny the certification of a justice officer when
the Commission finds that the applicant or certification or the certified officer has
committed or been convicted of:

(1) A felony;



The Commission specifically found that:

Facts and circumstances exist to show that on or about April 14, 1999
(Robeson 97CRS000534) you were convicted of the felony offense of “Insurance
Fraud,” in violation of N.C. General Statute § 58-2-161. You pled guilty to the
offense and were placed on supervised probation until full restitution was paid to
the insurance company. Although the conviction is expunged, the record is
released to the Commission pursuant to N.C.G.S. § 15A-151.

(Resp Ex 9).

Contested Case Hearing

2316. Petitioner timely petitioned for review of the decision of the SETSC PCC by filing a
Petition for a Contested Case Hearing on August 20, 2024. (Resp Ex 9).

2417. Deputy Director Jones was tasked with investigating Petitioner’s application and
presenting her findings and related documentation to the SETSC PCC at its meeting in
June 2024. She provided a summary to the PCC along with “statements, investigative
documents, clerk of court documents ... as well as the finding from the Criminal Justice
Commission, the CJ Commission’s final agency decision.” (T. p 17).

2718. At the contested case hearing, Petitioner credibly testified about the basis for his
felony conviction as follows:

a) On or about April 17, 1996, Petitioner rented a pressure washer from Richmond
Rentals to perform side jobs including cleaning sidewalks at local grocery stores. On the
Sunday thereafter, Petitioner's boss called Petitioner to work. Petitioner worked primarily
for Carter Specialties in Camden, South Carolina. That night, Petitioner left for work in
Camden, SC and left the pressure washer at his home while he worked. 7 Petitioner
planned to return the pressure washer to Richmond Rentals, albeit late, when he returned
home on Friday.



b) When Petitioner returned home, he discovered the pressure washer, and his
lawn mower were missing. Petitioner's wife told Petitioner she did not know where the
pressure washer was located.

c) Petitioner filed a police report with the Robeson County Sheriff's office, and
Detective Ricky Britt responded to Petitioner's home and took the report. Petitioner later
used the police report to file a claim against his homeowner's insurance policy for the
missing pressure washer and lawn mower.

d) A few weeks later, and before receiving any money from the insurance
company, Petitioner became aware of the location of the pressure washer while rabbit
hunting on land belonging to the uncle of Detective Britt. He overheard a group of other
men present discussing how they had purchased a pressure washer from Petitioner's
father in-law, Meredith Hill.

e) Petitioner did not say anything to the group of men but returned home and
informed his wife that Mr. Hill had stolen and sold the pressure washer.

f) When Petitioner confronted Mr. Hill about the pressure washer and lawn mower,
Mr. Hill told Petitioner that he took the equipment from Petitioner's home and sold them
because Petitioner owed Mr. Hill $350.00.

2819. Petitioner felt that he could not reveal this information to law enforcement because
his residence sat on land owned by Mr. Hill, and Petitioner believed that Mr. Hill would
kick Petitioner, his ailing and recently post-partum wife, and their two young children off
the property. Petitioner believed that this would result in the Department of Social
Services taking custody of his children, as he was otherwise homeless and without any
means to provide alternative shelter for his family. (T. pp 28, 41, 58).

2920. In August 1996, Petitioner was charged with the misdemeanor offense of Failure
to Return Rental Property after Richmond Rentals reported that Petitioner did not return
the pressure washer he had rented. On August 20, 1996, the Failure to Return Rental
Property charge was dismissed after Petitioner paid Richmond Rentals the cost of the
pressure washer from funds received as the proceeds of his homeowner's insurance
claim. (T. p 66).

3021. Sometime in early 1997, Petitioner was charged by the Robeson County Sheriff's
Office with the felony offense of insurance fraud for allegedly filing a false insurance claim
for the pressure washer and lawn mower. The same detective who took the report for the
stolen items, who is also the same detective whose uncle purchased the pressure
washer, Detective Ricky Britt, was the charging officer. (Criminal charge no. 97 CRS
000534). (Resp Ex 3, p 2; T. 58-60).

3122. After being charged with Insurance Fraud by Detective Biritt, Petitioner agreed to
work for law enforcement as a confidential informant in exchange for having this felony
charge reduced to a misdemeanor. Petitioner agreed with Detective Britt and “drug agent”



Roger Taylor that he would sell five pounds of marijuana to Petitioner's wife’s uncle,
Earchman Hill, in a controlled drug sale. (T. p 28, 60). Earchman Hill was later charged,
convicted, and served time in prison. (T. p 60).

3223. When Petitioner appeared in court on April 14, 1999 for his Insurance Fraud charge,
he was represented by a court-appointed attorney. Petitioner did not recall the name of
the attorney. (T. p 29). He did not inform his attorney of the “deal” he had worked-out with
Detective Britt and Roger Taylor. Petitioner attempted to contact both men by phone from
the courtroom and was unable to reach them. Petitioner was not well-versed in the
workings of the criminal justice system and was unsure how to proceed in light of his
misplaced trust in Britt and Taylor. (T. pp 28-30; Pet Ex 1).

3324. Petitioner still believed that disclosing the truth about his father-in-law’s culpability
would result in him losing his home and children. Rather than run that risk, and unsure of
the impact or status of the “deal” he believed he had with law enforcement, Petitioner
pleaded guilty. (T. pp 28, 33, 61). He was placed on probation until he completed
restitution to his insurance company, and was released from probation April 1, 2002. (T.
p 30; Resp Ex 3, p 2).

3425. The pressure washer was never recovered by the Robeson County Sheriff's office,
neither was it returned by Detective Britt’s uncle, nor was Detective Britt's uncle ever
charged with or convicted of any crime related to the pressure washer. (Pet Ex 1).

3526. Former deputies Ricky Britt and Roger Taylor, however, were charged with and
convicted of federal crimes in connection with “Operation Tarnished Badge,” the largest
investigation of police corruption in North Carolina history. The Tribunal takes notice of
the convictions of these two disgraced former law enforcement officers in considering and
assigning the proper weight to the uncontradicted testimony of Petitioner that, “[BJack
then, they didn’t care at Robeson County — they didn’t care what you said. | mean that’s
just the way it was back then. The whole sheriff's department was corrupt” (T. pp 29-30),
and that “[tlhe Sheriff's Department back then — they done what they wanted to. They
went on the buddy system. The SBI and the FBI proved it. They were all — everyone that
charged me with this here was involved in Operation Tarnished Badge. ... So, they done
what they wanted to.” (T. pp 58-59).




-3278. In 2021, Petitioner discovered that his teenage son had been using marijuana. As
aresult, and despite having been employed as a truck driver for all his adult life, Petitioner
felt compelled to alter his life course and career and seek to become a law enforcement
officer, in his fifties, in order to affect positive change in his community. (T. pp 61-63, 26).
Upon researching admission to Basic Law Enforcement Training (“BLET”) programs,
Petitioner became aware that his felony conviction would be an obstacle to becoming
employed as a law enforcement officer, and sought to have the conviction expunged prior
to enrolling in BLET. (T. pp 62, 25-26). Petitioner paid a local attorney $3000.00 to
represent him in that matter and successfully obtained an expunction. (T. p 34-35).
Petitioner completed Basic Law Enforcement Training at Central Carolina Community
College, at his own expense. (T. p 25).

2928. Since his appointment as a jailer by the Bladen County Sheriff, Petitioner has
distinguished himself by rapid advancement, increasing responsibility, and professional
conduct above and beyond the basic duties of a law enforcement officer which has been
recognized — and awarded — by other local government officials. (T. pp 35-36). In the
roughly two years since being appointed on January 1, 2023, Petitioner worked in the
capacity of jailer for only four months before being promoted and stationed in the Bladen
County Courthouse, charged with the protection of the Court, its officials and employees,
and the public. Petitioner worked in this capacity for only another three months before he
was again promoted to deputy sheriff and assigned to patrol, the position he still holds.
(T. pp 24-25). Petitioner has been actively engaged in serving as an armed, sworn,
professional law enforcement officer for approximately 15 months as of the time of the
hearing in this matter.

4029. Petitioner has received awards and recognition from his community and the Police
Benevolence Association for his work. While on patrol as a Bladen County Deputy Sheriff,
Petitioner observed a school bus disembarking children without its warning devices
activated, and conducted a traffic stop on the bus and ensured the schoolchildren crossed
the street safely. For this meritorious action, Petitioner was summoned to the local Board
of Education meeting three weeks later and presented with an award. (T. pp 35-36).
Petitioner also testified regarding an event where he felt compelied, when he was off duty,
to further investigate a hunch pertaining to an 10 arrest he had made earlier that day while
on duty that did not sit rightly with him. (T. pp 36-37). The suspect had been wanted out
of Missouri, and had claimed to Petitioner that she was not the wanted individual and that
there was a case of stolen identity. Rather than simply shrug and rest comfortably in the
knowledge that he had fulfilled the bare requirements of his duty, leaving someone else



down the line to deal with the problem, Petitioner heeded the gut instinct that woke him
from slumber at 2:00 the following morning and, above and beyond the call of that duty,
took it upon himself to investigate further, on his own and on his own time. The results of
his investigation confirmed that the suspect was not the individual wanted in Missouri,
that it was in fact a case of stolen identity, and that the individual in the Bladen County
Jail was wrongfully detained. Absent Petitioner's extraordinary and completely voluntary
efforts, the error would not have been discovered as swiftly, and an innocent person would
have been further unnecessarily deprived of their liberty. (T. p 37-38).

4130. Petitioner credibly and emotionally testified regarding his commitment to the core
values of the law enforcement profession, his dedication to serving his community, his
passion for volunteer work and helping others, and his desire to “make a difference.” (T.
p 26). Petitioner testified: “| didn't commit this crime, and I've been paying for it for 28
years, and | give you my word that | wouldn't tarnish that badge if it brought me death.
That's just the gospel.” (T. p 29).

CONCLUSIONS OF LAW

1. ltis not necessary for the Tribunal to make findings on every fact presented at the
hearing, but rather those which are material for resolution of the present dispute.
Flanders v. Gabriel, 110 N.C. App. 438, 440, 429 S.E.2d 611, 612, (1993), affirmed, 335
N.C. 234, 436 S.E.2d 588 (1993). To the extent that the Findings of Fact contain
Conclusions of Law, or that the Conclusions of Law are Findings of Fact, they should be
so considered without regard to the given labels. Charlotte v. Heath, 226 N.C. 750, 755,
40 S.E.2d 600, 604 (1946); Peters v. Pennington, 210 N.C. App. 1, 15, 707 S.E.2d 724,
735 (2011).

Parties and Jurisdiction

2. All parties were are-properly before the this-Administrative Law Judge, the Office of
Administrative Hearings hadhas personal and subject matter jurisdiction over this
contested case, and all parties received proper notice of the hearing in this matter.

3. Petitioner is a resident of Robeson County, North Carolina, a graduate of an approved
Basic Law Enforcement Training course, sworn deputy sheriff with the Bladen County
Sheriff's Office, and applicant for justice officer certification through Respondent.

4. Respondent, the North Carolina Sheriffs’ Education and Training Standards
Commission, is authorized pursuant to Chapter 17E of the North Carolina General
Statutes and Title 12 of the North Carolina Administrative Code, Chapter 10, to certify law
enforcement officers and to deny, revoke, or suspend such certification.

Burden of Proof and Persuasion

5. The party with the burden of proof in a contested case must establish the facts required
by N.C. Gen. Stat. §150B-23(a) by a preponderance of the evidence. N.C. Gen. Stat.

10



§150B-29(a). The administrative law judge shall decide the case based upon the
preponderance of the evidence. N.C. Gen. Stat. §150B-34(a). While N.C. Gen. Stat. §
150B-40 enumerates the powers of the presiding officer, including an Administrative Law
Judge in Article 3A cases, such statute does not address which party has the burden of
proof in an Article 3A contested case hearing. Neither has the North Carolina Constitution
nor the General Assembly addressed the burden of proof in Article 3A cases. However,
the Commission has consistently held that Petitioner has the burden of proof in the case
at bar as does a petitioner in an Article 3 case. Overcash v. N.C. Dep't. of Env't & Natural
Resources, 179 N.C. App 697, 635 S.E.2d 442 (2006) (stating that “the burden of proof
rests on the petitioner challenging an agency decision™).
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Proposed Denial of Petitioner’s Certification

266. In this matter, Respondent’s PCC determined that probable cause existed to deny
Petitioner’s justice officer certification application on the grounds that Petitioner had either
committed or been convicted of a felony offense, in violation of 12 N.C.A.C. 10B
.0204(a)(1).

26.7 Specifically, the SETSC PCC found that:

Facts and circumstances exist to show that on or about April 14, 1999
(Robeson 97CRS000534) you were convicted of the felony offense of
“Insurance Fraud,” in violation of N.C. General Statute § 58-2-161. You pled
guilty to the offense and were placed on supervised probation until full
restitution was paid to the insurance company. Although the conviction is
expunged, the record is released to the Commission pursuant to N.C.G.S.
§ 15A-151.

(Resp Ex 8).

278. 12 N.C.AC. 10B .0204 SUSPENSION: REVOCATION: OR DENIAL OF
CERTIFICATION provides:

(a) The Commission shall revoke or deny the certification of a justice officer when
the Commission finds that the applicant for certification or the certified officer has
committed or has been convicted of:

(1) A felony....

289. 12 N.C.A.C. 10B .0205(1)(a) requires that “[wlhen the Commission suspends,
revokes, or denies the certification of a justice officer, the period of sanction shall be:

(1) permanent where the cause of sanction is:

(a) commission or conviction of a felony;”




16



Conviction of Felony Offense of Insurance Fraud

3910. 12 N.C.A.C. 10B .0103(3) defines "Convicted" or “Conviction” as the entry of:
(a) a plea of guilty;

(b) a verdict or finding of guilt by a jury, judge, magistrate, or other adjudicating
body, tribunal, or official, either civilian or military; or

(c) a plea of no contest, nolo contendere, or the equivalent.
4011. The Administrative Law Judge held that it # is without question that Petitioner

entered a plea of guilty in 97 CRS 000534 to the charge of Insurance Fraud and was
therefore “convicted” for the purposes of 12 N.C.A.C. 10B .0103(3).

4412. 12 N.C.A.C. 10B .0204 provides that “[tihe Commission shall revoke or deny the
certification of a justice officer when the Commission finds that the applicant for
certification or the certified officer has committed or been convicted of a felony.”

4213. 12 N.C.A.C. 10B .0205(1)(a) requires that “[wlhen the Commission suspends,
revokes, or denies the certification of a justice officer, the period of sanction shall be:

(1) permanent where the cause of sanction is:

17



(a) commission or conviction of a felony;”

4414. At hearing, counsel for Respondent argued that an expunction of Petitioner's felony
conviction did not stop or prohibit Respondent from denying Petitioner’s application for
certification because, pursuant to N.C.G.S. 17E-12(b), Respondent Commission “may”
access convictions expunged pursuant to N.C.G.S. § 15A-145.5 of any applicant or
licensee seeking certification by the Commission whether or not the convictions were
expunged, and “may deny, suspend, or revoke a person’s certification based solely on
that person’s felony conviction, whether or not that conviction was expunged....” N.C.
Gen. Stat. § 17E-12(b). Moreover, 12 N.C.A.C. 10B .0204(a)(1) requires that an applicant
for certification shall not be convicted of a felony, and requires the Commission to deny
such an applicant without exception. 19

4815. In N.C.G.S. §§ 17E-4, 17E-7, and 17E-9, the North Carolina Legislature granted
the Commission, among other powers, the power to promulgate rules and regulations for
administration of Chapter 17E, to establish minimum educational and training standards
required for certification of criminal justice officers, and to investigate and evaluate as
may be necessary to determine if individuals comply with Chapter 17E. N.C. Gen. Stat. §
17E-4(1), (2), and (3). Pursuant to that authority, as well as that granted the Commission
in N.C.G.S. § 17E-7, the Commission properly established Rules requiring that “every
justice officer employed or certified in North Carolina shall not have committed or been
convicted by a local, state, federal, or military court of ... a felony.” 12 N.C.A.C. 10B .0307.

18



(see also 12 N.C.A.C. 10B .0204, 12 N.C.A.C. 10B .0301(10)).

4816. In 2011, the N.C. General Assembly enacted N.C.G.S. § 17E-12(b). That statute
states:

. .. The Commission may deny, suspend, or revoke a person's certification based
solely on that person's felony conviction, whether or not that conviction was
expunged.

(Effective December 1, 2011) (Emphasis supplied).

4417. The Administrative Law Judge held that €comparing the “may deny, suspend, or

revoke” language in N.C.G.S. § 17E-12(b) to the “shall revoke or deny when ... the
applicant for certification or the certified officer has ... been convicted of a felony”
language in 12 N.C.A.C. 10B .0204, there arises a contradiction or conflict as to the
Commission’s actual authority when an applicant for certification has a felony conviction
that has been expunged pursuant to N.C.G.S. § 15A-145.5. To make that determination,
one must examine the statutes which created the Commission, Chapter 17E, and the

powers-enumerated-therein—




5218. Applying the rules of statutory construction to the statute and rule at hand, the
Administrative Law Judge held that the legislature’s use of the word “may” in N.C.G.S. §
17E-12(b) indicates the legislature’s intent to provide the Commission the discretionary
and permissive authority to determine if an applicant, who has had a felony conviction
expunged under N.C.G.S. § 15A-145.5, may be certified as a justice officer.

20



5419. Based upon the foregoing Findings of Fact and Conclusions of Law, the
Administrative Law Judge found extenuating circumstances, including (1) the existence
of a potentially wrongful and legally expunged felony conviction, (2) the age and
circumstances of the conviction and Petitioner's otherwise clean record, (3) his
commendable persistent attempts to serve his community, and (4) Petitioner's honorable
and exemplary service as a justice officer since his appointment with Bladen County
Sheriff's Office, unquestionably exist in this matter such that the Commission should
exercise its discretion under N.C. Gen. Stat. §§ 17E-9(a) and 17E-12(b), as well as that
inherent in its authority, to reduce the sanction required under 12 NCAC 10B .0205(1).

IT IS SO ORDERED.

This the 12t day of June 2025.

Alan Norman, Chair

North Carolina Sheriffs’ Education
and Training Standards Commission
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ERTIFICATE OF SERVICE

The undersigned does hereby certify that a copy of the foregoing PROPOSED
FINAL AGENCY DECISION has been duly served upon the Petitioner’s Attorney by
mailing a copy to the address below:

L. Johnson Britt
503 N. Elm Street, Suite B
Lumberton NC 28359

This the 19t day of May 2025.

JEFF JACKSON
Attorney General

/s/ J. Joy Strickland

J. Joy Strickland

Senior Deputy Attorney General
ATTORNEY FOR THE COMMISSION
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