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STATE OF NORTH CAROLINA IN THE OFFICE OF
ADMINISTRATIVE HEARINGS
COUNTY OF HAYWOOD 24 DOJ 03486
Alexandra McCaskill
Petitioner,
v PROPOSAL FOR DECISION
NC Sheriffs Education and Training Standards
Commission
Respondent.

This case came on for hearing on February 7, 2025, before Administrative Law Judge
David F. Sutton in Waynesville, North Carolina. This case was heard after Respondent requested,
pursuant to N.C.G.S. § 150B-40(e), designation of an Administrative Law Judge to preside at the
hearing of a contested case under Article 3A, Chapter 150B of the North Carolina General Statutes.

APPEARANCES

Petitioner: Alexandra McCaskill, pro se
200 Noland Drive
Clyde, NC 28721

Attorney for Respondent: J. Joy Strickland
Department of Justice
Law Enforcement Liaison Section
9001 Mail Service Center
Raleigh, NC 27699-9001

ISSUE

Whether to deny Petitioner’s application for detention officer certification for violating 12
NCAC 10B .0204(c)(2)?

RULES AT ISSUE

12 NCAC 10B .0204(c)(2)
12 NCAC 10B .0205(2)(c)

BASED UPON careful consideration of the sworn testimony of the witnesses presented at
the hearing, the documents and exhibits received and admitted into evidence, and the entire record



in this proceeding, the undersigned Administrative Law Judge makes the following FINDINGS
OF FACT.

In making the FINDINGS OF FACT, the Undersigned weighed all the evidence and
assessed the credibility of the witnesses by taking into account the appropriate facts for judging
credibility, including, but not limited to, the demeanor of the witness, any interests, bias, or
prejudice the witness may have, the opportunity of the witness to see, hear, know or remember the
facts or occurrences, about which the witness testified, whether the testimony of the witness is
reasonable, and whether the testimony is consistent with all other believable evidence in the case.

FINDINGS OF FACT

1. Respondent, North Carolina Sheriffs’ Education and Training Standards
Commission, has the authority granted under Chapter 17E of the North Carolina General Statutes
and Title 12 of the North Carolina Administrative Code, Chapter 10B, to certify detention officers
and to revoke, suspend, or deny such certification under appropriate circumstances with valid proof
of a rule violation.

2. Petitioner first applied for certification with Respondent through the Haywood
County Sheriff’s Office. She separated from Haywood County in May 2021. (Respondent’s
Exhibits 2 and 5) Petitioner then applied for detention officer certification through the Jackson
County Sheriff's Office in January 2024. (Respondent’s Exhibit 1) Petitioner separated from
Jackson County in October 2024. (Respondent’s Exhibit 8)

3. Petitioner’s Report of Separation from the Haywood County Sheriff’s Office
indicated that her separation was “a result of a criminal investigation or violation of Commission
rules” and that the sheriff’s office was aware of a “substantiated allegation(s) of untruthfulness.”
(Respondent’s Exhibit 5)

4. Investigative information was provided to Respondent’s probable cause committee
who found probable cause to deny Petitioner’s application for detention officer certification for
knowingly and designedly by any means of false pretense, deception, fraud, misrepresentation or
cheating whatsoever, obtained or attempted to obtain credit, training or certification from the
Commission.” Specifically, Respondent found probable cause that, in October 2020, while
enrolled in a required detention officer certification course at Haywood Community College,
Petitioner cheated on a test. Written notification of that finding was provided to Petitioner.
(Respondent’s Exhibit 6)

5. In October 2020, while working for the Haywood County Sheriff’s Office,
Petitioner attended the required detention officer certification course at Haywood County
Community College. Shortly before the course began in Fall 2020, Petitioner’s husband abruptly
separated from her without any notice. Petitioner experienced significant personal and financial
hardship as a result of the separation.

6. Officer Jerry Michael Resor, who is currently a sergeant in the Jackson County
Sheriff’s Office in the detention center, attended the detention officer training course at Haywood



County Community College. He met Petitioner while taking that course. At the end of each class,
the students would take a block test on specific subject matter that had been covered during the
class. The student’s would then give their test to another student to grade. Each student would
have the opportunity to review their own test before turning it in to the instructor.

7. On March 29, 2020, the class covered subject matter related to contraband.
Petitioner was worried she would fail out of the detention officer certification course if she failed
the contraband test, thereby exacerbating her existing financial difficulties. After Officer Resor
graded Petitioner’s test and returned it to her, Petitioner altered some of her answers by circling
the correct answers for some of the questions she had left blank. (T. pp. 26-28) Petitioner’s and
Officer Resor’s initials are written beside the questions which contain altered responses
(Respondent’s Exhibit 3).

8. After the contraband test, while on duty at the Sheriff’s office, Petitioner was asked
by Lt. Chris Shell if she had changed the answers to the test and she initially said no. Petitioner’s
conversation with Lt. Shell weighed on her and about two hours later, she went to Lt. Shell and
confessed that she had changed the answers.

9, On November 3, 2020, Petitioner was removed from the detention officer
certification course. (Respondent’s Exhibit 4) Despite being removed from the course and
therefore being unable to complete all of the requirements to obtain certification as a detention
officer, the Haywood County Sheriff allowed Petitioner to continue working for the remainder of
the one year she had to complete her detention officer certification requirements. (Respondent’s
Ex. 2)

10.  After separating from the Haywood County Sheriff’s Office, Petitioner became a
full-time tattoo artist. Later, she decided to return to law enforcement work and applied to the
Jackson County Sheriff’s Office where she worked from January 2024 to October 2024. She was
dismissed from Jackson County due to a communication issue between two supervisors.

11.  Petitioner expressed regret for her decision to cheat on the contraband test in
October 2020 and for being untruthful when she first spoke to Lt. Shell about this incident.
Petitioner still desires to work in a detention facility for a while and hopefully advance her career
to be a deputy sheriff at some point. Petitioner submitted five letters of reference with her request
for administrative hearing. The letters were authored by Jackson County Sheriff Doug Farmer and
other members of the Jackson County Sheriff’s Department. (Respondent’s Exhibit 7)

CONCLUSIONS OF LAW

1. The parties are properly before the undersigned Administrative Law Judge and
jurisdiction and venue are proper. The Office of Administrative Hearings has personal and subject
matter jurisdiction over this contested case. The parties received proper notice of hearing in this
matter.

2. To the extent that the Findings of Facts contain Conclusions of Law, or that the
Conclusions or Law are Findings of Fact, they should be so considered without regard to the given



labels. Charlotte v. Heath, 226 N.C. 750, 755, 40 S.E.2d 600, 604 (1946); Peters v. Pennington,
210N.C. App. 1, 15,707 S.E.2d 724, 735 (2011).

3. N.C. Gen. Stat. §150B-40(e) provides that “[w]hen a majority of an agency is
unable or elects not to hear a contested case,” the agency is to apply to the Office of Administrative
Hearings (“OAH”) for a designation of an Administrative Law Judge (“ALJ”). In such case, “[t]he
provisions of [Article 3A], rather than the provisions of Article 3, shall govern a contested case...”
N.C. Gen. Stat. §150B-40(e).

4. In Article 3A cases, OAH, through an ALJ, presides over the hearing in place of
the agency, and makes a “proposal for decision” back to the agency. N.C. Gen. Stat. §150B-40.

5. In Peace v. Employment Sec. Comm’n of N. Carolina, 349 N.C. 315, 328, 507
S.E.2d 272, 281 (1998), the North Carolina State Supreme Court addressed the burden of proof.
Although Peace is an Article 3 case, the discussion of burden of proof is instructive in this instant
case. Peace states:

In the absence of state constitutional or statutory direction, the
appropriate burden of proof must be “judicially allocated on
considerations of policy, fairness and common sense.” 1 Kenneth S.
Broun, Brandis & Broun on North Carolina Evidence §37 (4th . Ed.
1993). Two general rules guide the allocation of the burden of proof
outside the criminal context: (1) the burden rests on the party who
asserts the affirmative, in substance rather than form; and (2) the
burden rests on the party with peculiar knowledge of the facts and
circumstances. /d.

6. Neither the North Carolina Constitution nor the General Assembly has addressed
the burden of proof in Article 3A cases Applying the statutory law along with “considerations of
policy, fairness and common sense,” the Undersigned determines that Respondent should bear the
burden of proof in an action where Respondent proposes to deny an individual’s justice officer
certification based upon its investigation into that individual.

7. The burden of proof is the preponderance of the evidence standard. See N.C. Gen.
Stat. §§ 150B-23(a); 29(a); and 34(a).

8. The preponderance of the evidence supports the finding that, in an effort to obtain
certification from the Commission, Petitioner knowingly cheated on a required test in the detention
officer certification course in which she was enrolled at Haywood Community College.

9. 12 NCAC 10B .0204(c)(2) provides that the Commission may deny the certification
of a justice officer when the Commission finds that the applicant “has knowingly and designedly
by any means of false pretense, deception, fraud, misrepresentation or cheating whatsoever,
obtained or attempted to obtain credit, training or certification from the Commission.”



10. 12 NCAC 10B .0205(2)(c) provides that period of sanction for this rule violation is
not less than five years.

11. 12 NCAC 10B .0205(2) also provides that “The Commission may either reduce or
suspend the periods of sanction under this Item or substitute a period of probation in lieu of
revocation, suspension, or denial following an administrative hearing. This authority to reduce or
suspend the period of sanction may be utilized by the Commission when extenuating
circumstances brought out at the administrative hearing warrant such a reduction or suspension.”

12. The following circumstances brought out during the administrative hearing
warrant a suspension of any period of denial:

A. Petitioner has admitted responsibility for her actions and is remorseful.

B. Petitioner has remained full time employed since this incident happened and
has a desire to return to detention and law enforcement work.

C. At the time of the incident, Petitioner was under a great deal of emotional

and financial stress due to her marital separation.

13.  The findings of the Respondent’s probable cause committee were not arbitrary and
capricious.

PROPOSAL FOR DECISION

Based on the foregoing Findings of Fact and Conclusions of Law, it is hereby proposed
that Petitioner’s justice officer certification should be denied for a period of five years but that the
period of denial should be suspended, and if Petitioner is hired by a Sheriff’s Office in North
Carolina, that she be placed on a one year period of probation during which time she successfully
complete the required detention officer certification course.

NOTICE

The agency making the final decision in this contested case is required to give each party
an opportunity to file exceptions to this Proposal for Decision, to submit proposed Findings of
Fact, and to present oral and written arguments to the agency. N.C.G.S. § 150B-40(e).

The agency that will make the final decision in this contested case is the North Carolina
Sheriffs’ Education and Training Standards Commission.

A copy of the final agency decision or order shall be served upon each party personally or
by certified mail addressed to the party at the latest address given by the party to the agency and a
copy shall be furnished to any attorney of record. N.C.G.S. § 150B-42(a).



SO ORDERED.

This the 26th day of March, 2025.

Ot 1. Nttr

David F Sutton
Administrative Law Judge




CERTIFICATE OF SERVICE

The undersigned certifies that, on the date shown below, the Office of Administrative
Hearings sent the foregoing document to the persons named below at the addresses shown below,
by electronic service as defined in 26 NCAC 03 .0501(4), or by placing a copy thereof, enclosed
in a wrapper addressed to the person to be served, into the custody of the North Carolina Mail
Service Center which subsequently will place the foregoing document into an official depository
of the United States Postal Service:

Alexandra McCaskill

200 Noland Drive

Clyde NC 28721
Petitioner

J. Joy Strickland
NC Department of Justice
jstrickland(@ncdoj.gov

Attorney For Respondent

This the 26th day of March, 2025.

Melissa Boyd

Paralegal

N. C. Office of Administrative Hearings
1711 New Hope Church Road

Raleigh, NC 27609-6285

Phone: 984-236-1850




