STATE OF NORTH CAROLINA IN THE OFFICE OF
ADMINISTRATIVE HEARINGS
COUNTY OF CUMBERLAND 25 DOJ 04585

AARON RAVILLIOUS,
Petitioner,

v. EXCEPTIONS

NORTH CAROLINA SHERIFFS’
EDUCATION AND TRAINING
STANDARDS COMMISSION,

Respondent.

N N N N N N N N N N N N

The following Exceptions to the Proposal for Decision prepared by the Honorable Michael
Byrne, Administrative Law Judge, and filed in the Office of Administrative Hearings on April 15,
2025, are hereby submitted to the North Carolina Sheriffs’ Education and Training Standards
Commission for consideration in its Final Agency Decision.

1. Counsel has made minor typographical and grammatical changes as necessary to
make the proposal appropriate for Final Agency Decision.

2. Counsel has removed language prior to the Findings of Fact and has
replaced that with standard Final Agency Decision opening paragraphs.

3. In Conclusion of Law 15, remove language not necessary for the decision:

Respondent consistently holds that petitioners have the burden of proof in Article 3A
cases. Overcash v. N.C. Dep’t. of Env't & Natural Resources, 179 N.C. App 697, 635

S.E.2d 442 (20006) (stating that “the burden of proof rests on the petitioner challenging
an agency dec1s1on”) %%Pﬂbtﬁﬂ—&s&grees—w&h—thrs—pfemﬂ%aﬁd—meefpefaﬁes—by

4. In Conclusion of Law 16, add language regarding the burden of proof regarding good
moral character and remove language regarding general principles of burden of
proof:



The Commission recognizes that in cases involving good moral character where the
officer has met the initial burden of proving good moral character (such as by being
certified), the Commission has the burden by the greater weight of the evidence to
prove facts that show a lack of good moral character, consistent with the North

Carolina Supreme Court’s holding in Devalle v. N.C. Sheriffs’ Educ & T raining

Delete Conclusions of Law 18 and 19 regarding discussions of burden of proof that
are not necessary for the decision and renumber remaining paragraphs accordingly:

In Conclusion of Law 38 (now 36), remove language not necessary for the decision:

A criminal offense so serious as forcible rape is one that an administrative agency,
which is not a criminal court, should allege only with great caution. and-—with




7. In Conclusion of Law No. 6, substitute language to indicate the Commission’s
position on the burden of proof:

While N.C. Gen. Stat. § 150B-40 enumerates the powers of the presiding officer,
including an Administrative Law Judge in Article 3A cases, such statute does not
address which party has the burden of proof in an Article 3A contested case hearing.
Neither has the North Carolina Constitution nor the General Assembly addressed the
burden of proof in Article 3A cases. However, the Commission has consistently held
that Petitioner has the burden of proof in the case at bar as does a petitioner in an
Article 3 case. Overcash v. N.C. Dep't. of Env't & Natural Resources, 179 N.C. App

697, 635 S.E.2d 442 (2006) (stating that “the burden of proof rests on the petitioner
challenglng an agency dec1s10n”) Ner&he&th%Neﬁh—Gafehna—@eﬁsH&meﬂ—ner—the

8. The section entitled “Proposal for Decision” should be revised read “Order.”

PROPOSAL FORDECISION ORDER

0. The text in the section entitled “Proposal for Decision” should be amended to indicate
an order rather than a proposal.

It is prepesed-ORDERED that Respendent-takeno action is taken against Petitioner’s
general-certification.

This the 13™ day of November, 2025.

JEFF JACKSON
Attorney General

/s/ Steven D. Draper

Steven D. Draper

Assistant Attorney General

N.C. Department of Justice

9001 Mail Service Center

Raleigh, North Carolina 27699-9001
Telephone: (919) 601-5752

State Bar No.: 20922




CERTIFICATE OF SERVICE

The undersigned does hereby certify that a copy of the foregoing PROPOSED FINAL
AGENCY DECISION and EXCEPTIONS have been duly served upon Petitioner by mailing a
copy to the address below, deposited to the United States Postal Service:

Mr. Joel Hart Miles, Esq.
Cheshire Parker Schneider, PLLC
P.O. Box 1029

Raleigh, NC 27602

This the 13th day of November 2025.

JEFF JACKSON
Attorney General

/s/ Steven D. Draper
Steven D. Draper
Assistant Attorney General
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