| ',”JOSHUAH STEIN, ATTORNEYm T

 UNITED STATES,

. STATEOFNORTHCAROLINA  FILE {; IN THE GENERAL COURT OF JUSTI_CE
N mies-y gy &%réiﬁmoacoum DIVISION

ﬁ STATE OF NORTH CAROLINA&:X el E

‘Plaintif, . COMPLAINT

- 'MCKINSEY & COMPANY INC

o Defendant

Plamtlff the State of North Carohna by and through Attomey General J oshua H Stem
R bnngs th13 actlon agamst Defendant McKmsey and Company, Inc Umted States (“McKrnsey” R

- or “Defend ) for v1olat1ng North Carohna s Unfalr and Deceptrve Trade Practlces Act .

i 'NCGS §75 lletseq and allegesasfollows B

o Partles

1. Plalntsz is the State of North Carohna, by and through Attorney General J oshua ”

: H Stem The Attorney General is charged w1th among other thmgs enforcmg and seeklng -
’ redress for v1olatrons of North Carohna consumer protectlon laws 1ncludmg N C G. S § 75- '
a 2. | The ’Attorney'General 1s anthori‘.'ied:to brlng thrs actionvi‘in hlS parens patrzae
capacity, as North Carolina has a quasi-sovereign interest in the‘ health and well-being—
physically and economicatly — of its citizens who have Suffered because of McanSey’s
conduet. | |
3. Defendant McKmsey is a privately owned entity headquartered in New York,

N.Y. At all times relevant to this proceedmg, McKmsey did busmess in North Carohna

r’."'"};:; :
8! wJU o



J urlsdrctlon and Venue

f 4 - The Court has jurlSdlCthIl over the Defendant pursuant to N C G S § 1-75 4(3)' -

o | '._(4) because McKmsey commrtted certam of the acts and onnssrons complamed of w1th1n North",

-'-Carohna and other out of state acts and onnssmns complamed of caused mjury w1th1n North

ss‘ w1th1n'North Carohna g

' _Carohna and McKmsey sollclted busl’ -

: 5 Venue fo thrs actlon properly hes in Wake County pursuant to N C G S § 1- 82

Factuai Allegatlons

6. - Beglnnmg m the m1d-l990s 0p101d manufacturers purb A’ecl aggress've sales :: ‘

o vstrategles to 1nerease sales of thelr prescr1pt10n OpIOIdS a plan that resulted 1n a dramatlc nse

,m op1ord prescnptzons 1n North Carohna The r1se 1n op101d"prescr1ptrons caused an equally _ .

E ;'devastatrng rlse ’oplord abuse, dependence addrctmn and overdose deaths o

7 . Prescr1pt1on 0p101dS contlnue to l(lll thousands of people acros’__ North Carollna

: vevery year Thousands more suffer from negatlve health consequences short of death and

| .countless others have had therr hves rurned by a fnend or. famlly member s add1ct10n or death : -

B Every commumty in North Carohna suffers from the op101d Cl‘lSlS of addrctron and death

: 8 " - McKmsey worked Wlth entltles Involved in manufacturlng and selhng OplOldS
and thereby contrlbuted to the op101d cr131s |

- 9 McKmsey is one of the world’s largest consultlng compames Its partners work
worldwrde for corporatlons and govemments across d1verse mdustrles Its mﬂuence is vast
because of its best-m—class reputatlon. 'McKlnSEy sells the notlon that it can take whatev'er a
company or government is doing and make them do it better.

l0. The State brings this action'against McKinsey for the consulting services"it

provided to opioid companies in connection with designing the companies’ marketing plans



- .and programs that helped cause and contrlbuted to the 0p101d crisis. McKmsey sold 1ts 1deas tof
_ ,OxyContm maker Purdue Pharma L P (“Purdue”) for more than ﬁfteen years from 2004 to B
R 2019 mcludmg before and after Purdue s 2007 gurlty plea for felony mlsbrandmg

. 11 McKmsey adv1sed Purdue and other manufacturers to target prescrlbers Who .

S wrlte the most prescrlptlons for the most patlents, and thereby make the most money for f : o

B ”»VMcKlnsey s chents

- 12 . Early m the1r relatronshrp," McKlnsey advrsed Purdue that 1t could 1ncrease

- OxyContm sales through phys1c1an targetmg and specrﬁc messagmg to prescnbers These o

: 'v--McKmsey strategres_ formed the plllars of Purdue s sales tactlcs for the next ﬁfteen years

B 13 | In-200}8 McKrnsey worked W1th Pu"’}ue'to develop lts FDA m Adated nsk

v‘ 'evaluatlon and mrtlgatlon strategy (“REMS”) McKmsey adv1sed Purdue to “band together” .

. w1th other oprold manufacturers toward a class REMS to “formulate arguments to defend

o , agamst strrct treatment by the FDA » Ultlmately, the FDA adopted a class-wrde REMS that o

. resulted in hlgh-dose OxyContrn remammg sub_}ect to the same oversrght as Iower-dose '
',.oplords. }’ | | | ‘ | ‘ ‘ | | . |
o ) ) 14 In 2009 Purdue hlred McKmsey to 1ncrease “brand loyalty” to OxyContm L
. ‘{McKmsey recommended the best Ways to ensure loyalty to the brand by targetmg spe01ﬁc |
» vpatlents, 1nclud1ng patlents neW to oplords and developmg targeted messagmg for spec1ﬁc o -
prescrrbers. o | |
15. Purdue thereafter adopted McKins'ey" sv proposed preSCriber messaging and

patient targeting advice and incorporated them into Purdue’s marketing and sales strategies.



- 16 In 2013 McKlnsey conducted another analysrs of OxyContm growth
opportumties for Purdue, and 1a1d out new plans to mcrease sales of OxyContm Amohg the »v
key cornponents of McKlnsey s plan adopted by Purdue were to |

s a focus sales calls on hrgh-volume op101d prescnbers 1ncludmg those who wrote
: fas rnany as 25 tlmes as many OxyContm scrlpts as therr lower vollume

o j,counterpa:rts,

o b.f . remove'sales representatlve dlsoretlon m targetmg prescnbers, - o

o e focus Purdue s marketmg messagmg to 'trtrate to h1gher, more lucratlve o g

-dosages, :

d. >81gn1ﬁcantly 1ncrease the number of sales vrslts to hlgh-volume prescnbers, s

e " :.create an alternatlve model for how patrents -recelve Oxybontrn, b_ 1nc1ud1ng a
. ;‘d1rect. dlStI‘lbllthl’l to pat1ents and pharrnacles to help ‘address the _ro_duct _
access problem | | LT | | |
17, Purdue approved McKmsey s plan, and together w1th McKmsey, moved to
a 1mplement the plan to “Turbocharg [e] Purdue S Sales Englne, under the narne Evolve 2 N
o ‘Excellence (“EZE”) E2E srgmficantly mcreased Purdue s op101d sales in partrcular for
- .‘ OxyContln ' | | | » B
| 18, McKmsey partners par“tloipated“asv part of an ‘Eyr‘eCutive Over51ghtTeam and
Project Management Office, reportmg to Purdue ) executwes the Purdue board and the
Sacklers, 1nd1v1dually McKmsey worked side by side w1th Purdue and helped Purdue plan
and 1mplement E2E, a551st1ng with sales representatlve trammg, product1v1ty, messaglng, and

call plans, IT systems, promotronal strategles and market forecastlng



- :19 In developlng the targeted messaglng to 1ncrease sales of 0xyC0nt1n, McKmsey

i conducted 51gn1ﬁcant market research 1nclud1ng through rrdealongs wrth Purdue sales

representatlves to learn how they promoted OxyContrn McKmsey carefully momtored Purdue

B _';sales representatrves and provrded gurdance on prescrrber rnessagrn andA adhermg to target

o fprescrrber hsts McKrnsey adv1sed that sales representatrves do more to promote the 80~ called

- i‘ Eabuse deterrent p ‘pertres of a reformulated versron of OxyContln to address prescrlber

o concerns about abuse nsk

20 When a large pharmacy chaln took steps to scrutlmze susprcrous op101d orders,' o

. 5McK1nsey stressed to Purdue s owners the need to take actron on th1s urgent’? 1ssuew BT

: ‘affectlng OxyContm McKtnsey told Purdue ] owners to engagem senror level 'd ssrons o

” o v‘wrth the pharmacy cham 1ncrease efforts w1th,p ; tlent advocacy groups to clamorp galnst

‘ f '-"dlspensmg hmlts, and accelerate consrderatlons of an alternatrve dlstnbutron channel such as | -

- 21 : After E2E McKlnsey contmued to work wrth Purdue 1nclud1ng on a pro_r ect |
: -that 1dent1fied the growmg addrctron CI‘ISlS as a proﬁt-makmg opportunlty McKrnsey told |
Purdue that it should strrve to become a prov1der across the spectrum of drug abuse and
‘addlctlon because of the opportumt1es it presented McKrnsey advrsed Purdue to get mto the”
R manufacturmg and marketlng of opzord rescue and treatment medlcatrons in order to proﬁt
from the reahues of dependence, addlctlon and abuse Indeed in 201 8, Purdue owner Dr.
Rlchard Sackler recerved a patent for a drug to treat opioid addrctron

22. McKinsey also partnered wrth Purdue to test a program called FvieldGuide, a

proprietary software that McKinsey 'sought to license to other manufacturers. This software



‘would enable other oprold manufacturers to target and aggress1vely pursue hrgh-volume
prescrrbers | - | |
| - 23 ' McKmsey contlnued to desrgn and develop ways that Purdue could 1ncrease
o ’V.fsales of OxyContm well atter the OPIOId eprdemrc peaked One proposal McKmseY | g
‘recommended was for Purdue pay “add1t10nal rebates on any new OxyContm related overdose L

' or OplOld use dlsorder d1agnos1s McKmsey advrsed Purdue on zts strateg1es to obtaln and

_'mamtam broad formulary coverage for OxyContrn wrth 1nsurers and pharmacy beneﬁt

o -;managers even as payors began reducmg'coverage for OxyContm as the op101d orrsrs o

mounted.

o “. 24, Subsequently, in the wake of hundreds of thousands of oprord deaths and

- . 'thousands of lawsmts, McKmsey proposed a plan for Purdue s exrt from the op101d busmess

E :"whereby Purdue would contrnue selhng oprords as a way to fund new Purdue ventures -
. : Accordmg to McKmsey, thls change was neoessary because of the negatrve events that
. vmaterrally compromrsed the Purdue brand “ | B |
| :_25., | : McKrnsey s work for bop1o-1d manufacturers extended beyond-Purdue B '
McKmsey collected mllhons of dollars des1gn1ng and 1mplement1ng marketmg Apro grams‘for :
the country s largest oprord manufacturers 1nclud1ng J ohnson & ohnson and Endo mcreasmg
the sale and use of op101ds in North Carolma McKlnsey des1gned and 1mplemented for other
| op1o1d manufacturers marketrng plans s1m1lar to those 1t created for Purdue : |
26. At the same time McKinsey was working for opioid companies, McKinsey also
consulted with governments and non-profits working to abate the raging opioid crisis—a crisis

that McKinsey’s own research showed was caused in large part by prescription opioids.



o '3_‘~‘m October 2020

' 27 .- There are 1ndlcatrons that rndlvrduals-at McKrnsey con81dered destroymg or J‘
- deletmg documents related to thelr work for Purdue o

| B 28._. In 2019 McKrnsey announced that 1t no longer worked for Purdue or other
- oprord manufacturers But the harm created by McKlnsey s marketmg plans for oprord

) v::manufacturers has not stopped

IR 29 onths after McKrnsey stopped its 0p101d work Purdue ﬁled for bankruptcy

- More than a hundred thousand 1nd1v1duals ﬁled clarms for personal mjune » 'tates and local

N § govemments ﬁled clauns for tr11110ns of dollars mcurred as a result of the op101d crrsrs Another v '-

- McKmsey chent op101d manufacturer Malhnckrodt plc, srmrlarly ﬂled for bankruptcy protectlon e -

30 In 2019 an Oklahoma state court found that McKmsey chent J ohnson & J ohnson :

R :ffhelped cause the 0p101d eprdemrc in Oklahoma, ordenng 1t to pay $465 mrlhon to help abate the " o o

‘cnsrs

3_1.‘ . In 2020 Purdue pleaded gurlty to three felonres asa result of conduct spannmg a SRR

decade from 2007 to 2017 durmg whrch Purdue worked srde-by-srde wrth McKmsey to
desrgn and 1mplemcnt marketlng campargns to 1ncrease dangerous op101d sales AR
- 3‘27 In 2020 Purdue and the members of the Sackler famrly who ouvned Purdue also
'settled cwrl clalms by the Department of Justrce for hundreds of mllhons of dollars The |
materrals filed i in connectlo_n Wlth that plea and settle_ment agreements contain a statement of :
facts regarding McKinsey’s conduct and involvement in the conduct leading to the eiyil claims

against Purdue and the Sackler family;



‘, are prohlblted by N C G S § 75 1 1

FIRST CAUSE OF ACTION

(Vlolatlon of the North Carolma Unfalr and Deceptlve Trade Practlces Act,
T NCGS§75-11) :

| 33 _ Plalntlff realleges and 1ncorporates by reference each and every allegatlon

’ v:'?contamed in the prccedmg paragraphs as 1f they were set out herem E o

34 In th ; course of 1ts bus1ness, McKlnsey unfalrly and unconscmnably worked

- w1th certaln of 1ts :OplOId ‘manufacturmg chents to aggresswely promote and sell more oplolds

o f_to more patlents for ionger perlods of tlme , SE

5.0 Such actlons constltute unfalr acts and pract1ces in or affectmg commerce that A

o 36 The acts ‘or practlces descrlbed hereln occurred in trade or commerce as deﬁned

,»'lnNCGS §75 1 1(b)

37 _‘ These acts or practlces lnjared consumers in the State of North Carohna
.vndKmsey s actlons drrectly and prommately caased these mjunes L
| | - | Reguest for Rehef
Accordlngly, Pla1nt1ff respectfully rcquests that the Court
1 . AdJudge and decree that McKmsey has engaged in the acts and practlces
complalned of here1n and that such acts and practlces constltute unfalr acts and practlces in
, "'“wolauonochos §75 P PR
2.  Issuea perrnanent 1n5unct10n proh1b1t1ng McKmsey, its agents servants,
employees, and all other persons and entltles, corporate or othermse in active concert or
participation with any of them, from engagmg in unfair frade practlces,
3 Order McKmsey to pay $18 984 494.71 for v1olat1on of the laws of North

Carolina set forth above;



: 4 L Order McKlnsey to pay all costs for the prosecutlon and 1nvest1gat10n of th1s o
_ act1on as prov1ded by ofN C G S § 75 16 1 and
- 5, Orderlng such other and ﬁ;rther rehef as the Court may deem Just and proper
 This 4 day ofFéﬁhwfy’fzozl,i e

ff.‘"JOSHUA H. STEIN
- Attomey General

: o ;W Swam Wood N L
" First Assistant Attorney General
=.v"Genera1 Counsel -

- ‘;'Kevm Andersoan . S
‘Senior Deputy Attomey General
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