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Dear Task Force members,

We are pleased with the ideas and quality of deliberation we are hearing in each of the
Working Groups. While we are apart for these Working Group sessions, we wanted to share
some broader information about our work as a Task Force. As always, our Task Force staff are
here to support you.

1.

Liaison Assignments - We have named a Task Force member to serve as the main
point of contact to each of the outside groups named in the Executive Order. The point
of contact will help the Working Groups to meet with and hear from these groups
named in the Executive Order that overlap with their assigned Issue Areas. See
attached the list of liaisons.

Meeting Minutes from Task Force Meeting #2 - Please see attached draft minutes.

We will vote to approve these at the start of Meeting #4 on August 2gth

Answers to Chat Questions from Task Force Meeting #2 - A revised version of the
chat comments from Meeting #2, including answers to some open questions posted by
Task Force members.

Listening Sessions - We have included in this email the links to participate as a
attendee at each of the remaining listening sessions. These links are also located in the
calendar invites for each of these events.

o Thursday August 13th - 10:00AM: Coastal: https://zoom.us/j/96202577470

o Thursday August 13th - 1:00PM: Eastern: https://zoom.us/j/95350725848

o Friday August 14th - 10:00AM: Central: https://zoom.us/j/93358338502

DOJ Communications Director Laura Brewer, copied here, is happy to answer
questions or address requests regarding Listening Session attendance.

Calendar Invites - All calendar invites for every scheduled meeting between now and
December were sent last week by Ellen Spolar. If you think you are missing calendar
invitations, please contact Ellen Spolar at espolar@ncdoj.gov.

Thanks,

Jasmine

Jasmine S. McGhee
Special Deputy Attorney General

H Director, Public Protection Section
(919) 716-6781
jmcghee@ncdoj.gov
114 W. Edenton St., Raleigh, NC 27603
ncdoj.gov
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North Carolina Task Force for Racial Equity in Criminal Justice

Liaison List

As agreed upon in Meeting #1, the Co-Chairs have named one person from the Task Force membership to serve as the main
point of contact to each of the groups named in the Executive Order creating the Task Force. The point of contact will, with the
help of Task Force Staff, help the Working Groups to meet with and hear from the groups named in the Executive Order that
overlap with their assigned Issue Areas.

Group Group Contact Task Force Liaison
State Reentry Council Collaborative | Irene Lawrence, Program Coordinator, DPS | Mr. Kerwin Pittman
Reentry, Programs, & Services kepittman0416@gmail.com

irene.lawrence@ncdps.gov

Nicole Sullivan, Director, DPS Reentry,
Programs, & Services
Nicole.Sullivan@ncdps.gov

School Justice Partnerships LaToya Powell, Assistant General Counsel Mr. Talley Wells
latoya.b.powell@nccourts.org talley.wells@dhhs.nc.gov
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Group

Group Contact

Task Force Liaison

North Carolina Sentencing and Policy
Advisory Commission

Michelle Hall, Executive Director
michelle.l.hall@nccourts.org

Sheriff James Clemmons
j[ames.clemmons@richmondnc.com

North Carolina Criminal Justice
Education and Training Standards
Commission

Steven Combs, Division Director
scombs@ncdoj.qov

Chief C.J. Davis
cj.davis@durhamnc.gov

North Carolina Sheriffs' Education
and Training Standards Commission

Diane Konopka, Division Director
dkonopka@ncdoj.qov

Sheriff John Ingram
sheriffingram@amail.com

North Carolina Commission on Racial
and Ethnic Disparities in the Criminal
Justice System

James Williams, Chair
attwill9@gmail.com

District Attorney Jim Woodall
imwoodall@hotmail.com

North Carolina Justice Academy

Trevor Allen, Director
tallen@ncdoj.gov

Sgt. Billy Gartin
billy.qartin@raleighnc.qgov

Governor's Crime Commission

Caroline Valand, Executive Director
caroline.valand@ncdps.gov

Mayor Mitch Colvin
mcolvin@ci.fay.nc.us

Center for the Reduction of Law
Enforcement Use of Deadly Force

Audria Bridges, Assistant Director
abridges@ncsbi.gov

Chief John Letteney
john.letteney@apexnc.org
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Task Force Meeting 7/24/20 Minutes
WELCOME

Anita Earls opened the meeting, saying she was thrilled for this second meeting of the task force. She
thanked the members for participating.

She also said she wished she could introduce all of the members, but time does not permit it. Earls did
introduce the guests who would be helping throughout the meeting, and the working groups’ staff who
were not at the last meeting.

Earls first introduced the members of the task force who were not introduced at the last meeting:
District Court Judge Brook Locklear Clark
Superior Court Judge Allen Thornburg
Chief John Letteney
She then introduced other guests at the meeting:
Professor Kami Chavis, Wake Forest University School of Law
Professor Jessica Smith, UNC School of Government
Earls introduced facilitators for the discussion part of the meeting from NCCJ:
Karen Dyer
Ivan Canada
Michael Robinson
Justice Anita Earls also introduced working group staff members:
Leslie Cooley-Dismukes
Emily Meta

Earls said the meeting materials would be posted on the NCDOJ website prior to all task force meetings.
Materials sent to the entire task force are public record and would be shared on the site.

She mentioned the first public comment meeting on 7/28 and 10am. She said people can sign up to
speak for two minutes and will receive a Zoom link, or you can watch the meeting on YouTube as well.
This is a crucial time to participate in order to shape the work of the task force.

The links she mentioned are linked in the description of the YouTube stream of the meeting.
Vote on the Minutes

No members requested changes to the meeting minutes.

Ellen sent out a poll to vote on the approval of the minutes.

There was an error with the poll, so the vote was deferred for later in the meeting





About Working Groups

Attorney General Josh Stein said they conducted two surveys to members to decide on working group
topics and the number of working groups.

The members decided to have four working groups with the following categories:

e 1:Law Enforcement Management
o 1. Recruiting and retaining a diverse and racially equitable workforce
o 2. Llaw enforcement training to promote public safety and build community support
o 3. Law enforcement accountability and culture
o 4. Enhancement of the law enforcement profession
e 2: Policing Policy & Practices
o 1. Use of force

o 2. Investigations

o 3. Community policing

o 4. Pre-arrest diversion and other alternatives to arrest

o 5. Appropriate use of SRO’s

o 6. Reimagining public safety, reinvesting in communities

e Court-Based Interventions to End Discriminatory Criminalization
o 1. Pre-trial release and bail practices
2. Charging decisions
3. Juvenile Justice system issues/school to prison pipeline
4. Racial equity training for court system personnel including Judges, DA’s and
Public Defenders
o 5. Decriminalization or lessening of criminal penalties
e Advancing Racial Equity in Trials and Post-Conviction
o 1. Criminal trials
2. Use and impact of fines and fees
3. Death penalty/Sentencing disparities
4. Reinstating parole/redress for long-term sentences/Second Look Act
5
6

O O O

. Prison discipline
. Collateral consequences of convictions

O O O O O

Stein then introduced the members of the groups. He said if a member wants to change groups or is
unhappy with their assignment they could speak to Earls and himself to solve the issue. These are the
members of each working group:

Group 1 Members:
Chairperson: Mitch Colvin
James D. Gailliard
Cerelyn Davis

John W. Ingram, V





Group 2 Members:
Chairperson: Erik A Hooks
Deborah Dicks Maxwell
Kerwin Pittman

Billy Gartin

Angelica R. Wind

John Letteney

James Clemmons

Talley Wells

Group 3 Members:
Chairperson: Marcia Morey
Tarrah Callahan

Jim Woodall

Ronnie Smith

Mujtaba A. Mohammed

Group 4 Members:
Chairperson: Henderson Hill
Mike Hawkins

Brooke Clark

Mary Pollard

Alan Thornburg

Attorney General Josh Stein said they have not yet finalized the points of contact to the organizations
that the executive order directed the task force to consult. .

Associate Justice Anita Earls handed the meeting over to Professor Chavis and Professor Smith to lead
the task force through a discussion of the criminal justice system and set the stage for the work the task
force will do.





Smith Presentation: Criminal Justice System

Professor Jessica Smith said she came to present an abbreviated systems map of the criminal justice
system, highlighting key decision-making points and data, as well as to explore the bigger picture.

e Factors influencing who enters/re-enters
e Factors influencing how actors behave

Smith said her goal for this presentation is to help the task force develop a framework for identifying
and prioritizing their work.

Smith went over a map of the steps in the criminal justice process that may be most important to task
force work:

e Individuals and businesses, law enforcement
e Magistrate

e District Court

e Superior Court

e Probation/Prison

Smith offered data saying that in 2019, North Carolina had 1.6M misdemeanor charges and 343k felony
charges, most of which were nonviolent offenses.

o 16.4% of felony charges were for violent offenses; 83.6% were nonviolent
e 6.66% of misdemeanor charges were for violent offenses

She said about 1M of the misdemeanor charges were for non-DWI related traffic offenses. Speeding,
expired registration and driving while license revoked, not impaired revocation are the top three most
common charges.

Some of the most common non-motor vehicle, nonviolent offenses are: misdemeanor larceny,
possession of drug paraphernalia, possession of up to % ounce of Marijuana, possession of Marijuana
paraphernalia.

About 1/3 of the felony charges are for drug offenses.

Smith said she is mentioning these data points because they may influence what groups in the task force
focus on in addressing these issues, such as drug abuse.

Smith also mentioned that officers have a lot of discretion in how they decide to deal with issues, as far
as diversion, citation, arrest, etc.

Smith said North Carolina predominantly has a money-based bail system. She said in 2019 over 66% of
highest charge misdemeanor cases got a secured bond. She said a consequence of money bonds is that
they can lead to wealth-based detentions, meaning that people can remain in jail because they can’t
afford to get out, not because they are necessarily a risk.

Smith said magistrates do not use summons, as compared to warrants, very often for misdemeanors.





In district court, she said the number of cases resolved by pleas is significantly higher than the number
of cases resolved by trial.

Smith said the backend of the system is not always the end of the system. Those on probation can get it
revoked, and the implications of a conviction influences the life of the individual long after they are
technically out of the system.

She said this map is not all encompassing, it’s a simplified version.

Smith then asked if she left out any steps that would be used in the task force’s work. None of the
members suggested any.

She asked to talk about the factors that influences who enters the system:
e What we choose to criminalize
In NC, one of the most common is soliciting alms
e The availability of health services
Behavioral health services, drug addictions
Trauma

e Probation revocation

e Theroles of fines and fees

e Failure to appear

e Criminal Record

e Political/Philosophical atmosphere of your community

Is it tough on crime?

e Influence of victims
e Availability of education
e Collateral consequences

Exclusions because of a criminal records
e Jobs and economic opportunities
Then she talked about the factors that influence the actors in the system:
e Legal framework
Restorative justice
e Accountability
Political process

e Data
e Politics
e Crime Rate & Local Policies around it





e Race

e Transparency

e Authority and discretion
e Training

e Legislative mandate

e Resourcing

Chavis Presentation

Professor Chavis said her presentation is focusing on the issue of race, the roots of racial disparities in
policing.

e She said we know many police systems began as slave patrols and night watches in the
Antebellum period.

e Moved to complicity with the KKK and lynching during Reconstruction.

e  Civil rights protest enforcement during Jim Crow.

In the modern era, Chavis said we see police and race through the War on Drugs vs. The Opioid
epidemic.

e A public health issue vs. being treated as a health crisis
Agencies:
e Police departments lack the diversity of the communities they serve

Police reform and accountability efforts:

Community Policing

Community Control of Law Enforcement

Agencies

Defund/Re invest

Demilitarization of Police Forces

De escalation Training

Anti bias Training

Using Technology to Enhance Accountability (Police worn body cameras)

Increasing Transparency Through Data Collection (racial profiling)

Use of Force Standards

Duty to Intervene/Whistleblower Protection

Qualified Immunity

Independent Investigation/Prosecution of Police re: Use of Force/Death in Custody





Increased Pay/Vacation Time for Police Officers (Officer Wellness)

Racial disparities in police stops and searches

Stop and frisk 2012 statistics by race:
o 54.8% Black
o 31.8% Latino
o 9.7% White
o Only 2% of frisks resulted in a weapon found

In North Carolina:

Greensboro and Asheboro police departments are twice as likely to search Black drivers
NC State troopers are three times as likely to search Hispanic drivers

Officers 250% more likely to use probable cause as justification to search black motorists
Black drivers are 43% more likely to be arrested than whites in Raleigh

Nationally:

The Stanford Open Policing Project found that, across all jurisdictions, law enforcement officers
stop Black drivers at higher rates than whites.

This remains the case even when the researchers account for age and gender of the driver

The Stanford Open Policing project found that in nearly every jurisdiction stopped Black and
Hispanic drivers are searched more often than whites

When they applied a statistical model that accounted for any differences in outcome (i.e. what if
Black drivers are more likely to have contraband) the discriminatory pattern persisted

That is, police appeared to require less suspicion to search Black and Hispanic drivers.

Use of Force

Police are more likely to use every single type of use of force with Black people than with whites
in similar situations
o Such as pushing into a wall, using handcuffs, drawing weapon or using spray or baton.

Disparities in police shootings:

Unarmed African Americans are nearly 3.5 times more likely to be shot by police than unarmed
whites

Non suicidal unarmed Black men are 13 times more likely to be fatally shot by the police than
whites.

While people of color make up fewer than 38 percent of the U.S. population, they make up
almost 63 percent of unarmed people killed by police.

Chavis said from 2013-2019, 204 were killed in North Carolina by police officers. She said the News &
Observer has recently been reporting on how agencies in NC use force.





She said police violence is changing over time, decreasing in cities but increasing in rural and suburban
areas. Deaths by police are increasing, with more so far this year than this time in past years.

Chauvis said that as of July 9, 2016:

e  Whites represented 54% of police shooting victims
e Blacks represented 28%
e Hispanics represented 18%

How officers arrive to calls

Chauvis said in 911 calls, white officers were more likely to use a gun than Black officers and were more
likely to do so in Black neighborhoods.

Arrest Statistics nationally:

e African American juveniles are 2x as likely to be arrested as white juveniles
e African Americans represent 38% of those arrested for drug offenses
e African Americans are arrested at rates nearly 9 times higher than the rate for whites

Disparities in Pretrial Detention:

e Inlarge urban areas, Black felony defendants are over 25% more likely than white defendants to
be held pretrial.

e Across the country, Black and brown defendants are at least 10 25% more likely than white
defendants to be detained pretrial or to have to pay money bail.

e Young Black men are about 50% more likely to be detained pretrial than white defendants.

e Black and brown defendants receive bail amounts that are twice as high as bail set for white
defendants and they are less likely to be able to afford it.

e Even in states that have implemented pretrial reforms, racial disparities persist in pretrial
detention

Chavis said that for violent offenses, charges by race are more severe for Black, nonhispanic individuals,
and the same is true for drug offenses and driving-related offenses.

Severity of charges:

e Black males receive sentences nearly 20% longer than white males convicted of similar crimes
e 100to 1 disparity between crack and powder cocaine

e Inthe federal system, at least 60% of LWOP prisoners are black

o 42% of defendants under sentence of death are black

Chauvis said that whites are underrepresented in the incarcerated population, while Blacks are
overrepresented.

Collateral Consequences of a Felony Conviction
Right to Vote

Ability to hold state office





Ability to sit on a Jury
Right to Possess Firearms
In NC:

A person “adjudged guilty” of a state or federal felony or a felony in anotherstate that would be a felony
in North Carolina forfeits the rights to vote and to hold public office. N.C. Const. art. VI, §§ 2(3), 8

A person convicted of a felony is disqualified from jury service. N.C. Gen. Stat. § 93

A professional or occupational license may be denied, suspended, or revoked because of certain
convictions

Right to possess firearms N.C. Gen. Stat. 14 415.1(a)

MEETING BREAK

Justice Anita Earls brought the meeting back at 11:40 a.m. and handed it back over to Professor Smith
and Professor Chavis.

Smith said this is an opportunity for the members to put policy options up on the board that they think
should be for consideration by the task force. She said they didn’t need to be complete but be thought
out.

Some issues that came up:

e Private warrants

e Officer diversion

e Restorative justice

e Guardrails on discretion

e Police culture

e Criminalization of traffics and low level offenses
e Examining status offenses (aka “habitual felon”)
e Available data

e Officer training

e Transformative justice

e “Status” offenses that impact sentence

e Raise juvenile jurisdiction

e Recruitment and Hiring

Professor Chavis asked for a more specific explanation on what the members mean by “police culture”

e Kerwin Pittman said he meant the individuals that set the tone of the police department and
agencies.





o Chavis said the blue code of silence is something that has come up a lot, even in court
documents. She said that group loyalty can be important, but what do we do when it
turns perverse.

e Chief Cerelyn Davis mentioned procedures in accountability of officers’ actions and holding
supervisors accountable as a part of correcting police culture.

o Chavis said repeat offender police officers who aren’t held accountable give others the
idea that they can get away with bad behavior. She said it can move from tolerating that
conduct to even encouraging it.

o She also mentioned that it’s important to protect officers who do want to speak up
when something happens from retaliation

Chauvis also asked about “officer training”

e John Letteney said that doing more training with new officers it can indoctrinate them into a
particular culture, instead of training them on the outside.

o He said sometimes they must be unindoctrinated when officers come from other places,
and retraining them to have appropriate expectations of the job.

e James Clemmons said that training is not the root of all of this violence. He said you can train
them all you want, but if you do not know what’s in their hearts, it won’t matter how well you
train them.

o He also mentioned that they need to figure out how to get more diversity in hiring,
because he finds it difficult to get minorities to apply to be officers.

o Chavis said this shows that maybe there is an overreliance on training and not enough
on the hiring part. She said its much easier to get the right person in the seat than it is to
train out issues.

e Henderson Hill said an obstacle of hiring is the over policing of certain communities. The arrest
records of those areas prevent those in that community from applying to police agencies.

e James Clemmons said it falls on them to educate kids on the implications of committing a crime,
as far as how it prevents them from getting certain jobs.

Professor Smith asked the group where they think there should be better data gathering in order to
solve issues.

John Letteney mentioned that data of police agencies is often compared to census data, which he said
doesn’t generally lead to accurate conclusions because they don’t follow the same jurisdictional lines.

e He said the traffic stop reporting form doesn’t give the data needed, it needs improvements
such as whether or not the person is a part of their jurisdictions and why the officer stopped the
car in the first place.

Letteney also mentioned a national decertification database, which we do not currently have. He said
North Carolina has a good system where there has to be paperwork filled out as to why an officer was
let go or resigned, and making sure it goes to a system where other agencies will know what happened.

e He said it’s difficult for a background investigator to find out what happened in all other states
when there isn’t a database that is nationally available.





Chavis mentioned the importance of choosing who is in charge of studying and interpreting the data
that is collected.

She brought up crisis intervention as well:

Talley Wells said it is important to think through the context of situations that are happening. He
said crisis intervention has a lot to do with mental health and also disabilities. Wells also said its
important because it helps determine whether the individual is actually committing a crime or if
they are in distress and in need of help.
Kerwin Pittman said every officer in NC should be crisis intervention trained, as well as social
workers.
John Letteney said a hurdle to getting all officers CIT trained is that a private institution trains
these officers, and they’ve decided they don't train officers until they have been on the job for 2
years.
o He said law enforcement shouldn’t be the first responders to mental health crises, but
they often are and need systems in place in order to work better
o He mentioned the One Mind campaign, which encourages police agencies to train their
officers in CIT, have a policy in how they treat individuals with mental health issues,
train non-police civilian employees in at least mental health first aid, and establish a
relationship with a behavioral health services organization in your community.

Justice Anita Earls thanked the professors for their presentations and leading the discussion.

Vote on meeting minutes from last meeting

The members of the task force verbally voted via Zoom on the 7/10/20 meeting minutes.

The minutes passed unanimously.

Discussion on initial policy recommendations

NCCIJ facilitators Karen Dyer and Ilvan Canada led this discussion.

Dyer said one of the things they’ve talked about is how the group will go about making decisions. She
said it’s important to reach consensus:

Each participant agrees that they have had a sufficient opportunity to influence the decision.

All group members agree to support the decision though it may not be everyone’s first choice.
Everyone is committed to the decision as if it were the first choice of all group members and will
support that decision with their constituents.

Dyer said if a member doesn’t agree or can’t support a decision, it’s important that they explain why and
provide an alternative solution.

The three recommendations that have been offered are:





e Dutytointervene
e Prohibition of neck holds
e NC Supreme Court rule of assessing the ability to pay prior to laying fines and fees

Dyer asked if there was anything that would prevent members from supporting these
recommendations, and why. She also asked if there are things they really support.

Henderson Hill said he doesn’t see any obstacle to consensus, but he asked about the third option and
whether it covers the entire space of addressing user fees more generally in the courthouse, in court
proceedings. He asked whether they ought to give consideration to the fact that user fees are a public
good and that the fees came up as a budgetary concern.

Josh Stein said the plan for these proposals are not meant to be the final word on the topics, they are
things that have gotten a lot of public attention and thought, and they wanted to show that the state
could take action quickly. He said they should continue to work on them and improve them.

Anita Earls said it seemed like a no-brainer that they could recommend those first two, and that the
third is a proposal that’s been vetted by stakeholders already, and the request was what is the task
force’s views on that. She said the implementation may be beyond the Supreme Court. She said the
proposal is not meant to cut off future changes.

Mary Pollard said the addition of language involving the prevention of retaliation or whistleblower
protection could improve the duty to intervene recommendation.

John Letteney said the duty to intervene fits very well into a police agency’s job. He also said banning
neck holds is a great thing. He said his concern is that use of force situations generally are reactive, to
whatever the officer is facing. So, it doesn’t always fit a nice, clean parameter of a textbook situation
sometimes. He said this can make it difficult. He said there is a technique to hold someone down when
handcuffing them with their knee on their back, not their neck. He said it can sometimes be difficult to
read circumstances, and to make sure they aren’t jumping to conclusions on the use of force.

Mitch Colvin asked what exceptions are for when use of force is considered necessary.

Letteney said that when deadly use of force is authorized, other use of force is authorized as well, such
as when their life is at risk.

Billy Gartin said that when you get to a situation where deadly force is applied, it’s very difficult to
narrowly defined how that force happens or what kind of force is used. He said the one and only
exception to a chokehold ban.

Josh Stein said the official recommended policy prohibits neck holds, with the exception of when its
necessary to protect the life of the officer.

Voting on Recommendations

Dyer said she wasn’t asking if everyone is in favor of the three recommendations, she asked if anyone
has an objection. She said she was going to ask for objection three times in order to make sure there is
consensus.





Josh Stein asked for follow up on if people have questions about the recommendations, particularly
fines and fees. He said we say fines and fees often without really defining them. Fines, he said, are a
punishment, and fees are a fiscal solution to pay for the justice system.

He said an issue is what the alternative to fines would be, and how to we ensure those alternatives are
available to everyone.

Alan Thornburg asked what they were voting on, and Stein and Earls clarified that they were voting on
the recommendations, which were subject to change over time.

Dyer asked if there were objections.

Michael Hawkins said he didn’t understand what they were doing. He said there were complications on
the items they were voting on, but he said if they do something today, and then need to make changes,
is that the best course for the task force. He asked if they should vet the recommendations through the
working groups first before making recommendations.

He also said the Governor’s executive order noted evidence-based recommendations, and that they
don’t seem to have evidence for these enough to make recommendations yet.

Dyer said that these recommendations are to adopt ideas to move forward with throughout the task
force’s process

Justice Earls said these are policy recommendations that other stakeholders have been working on for a
long time and there is data evidence for each of the proposals. She said the group doesn’t have time and
don’t need to completely reinvent what good steps are, when there is so much research out there
already.

AG Stein said there is a lot of material on these recommendations. He said he acknowledges that they
are moving quickly, but that these recommendations would be added to down the road, and that if they
can get these proposals universally accepted now it could save lives.

James Woodall said all three recommendations should be made, and that they can evolve down the
road. He said it’s difficult to see how any of them are objectionable.

Alan Thornburg said he wants to make it clear that the presiding judge doesn’t have to check any of
these boxes on the third recommendation, but that it can be deployed at their discretion.

Justice Earls agreed.
Dyer asked again for objections.

No one objected, the group had consensus on the three recommendations. She said the group does
need to call for a vote as well. She said it’s important to come to consensus as well as voting.

Justice Earls called a verbal vote on Zoom on the three recommendations.
The recommendations passed unanimously.

Mission of Executive Order





Michael Robinson said that it’s important to consider who we are in our hearts, not just in our heads
when working to solve racial disparity issues. He quoted Ta-Nehisi Coates to make the point that
everyone matters and that the task force needs to think about the people impacted by these issues
they’re trying to solve.

Mission:

The mission of the Task Force is to develop and help implement solutions that will eliminate disparate
outcomes in the criminal justice system for communities of color.

This Task Force's mandate is to develop evidence-informed strategies and equitable policy solutions
that address the structural impact of intentional and implicit racial bias while maintaining public safety.

Takeaways:

What did you take away from the presentation this morning that informs your understanding of the
problem of racial inequities in the criminal justice system?

Based on what you know and what you’ve learned here today, what would a racially equitable criminal
justice system in North Carolina look like?

What do we need as a Task Force, and in our state and local communities to make that “ideal future
state” possible?

Discussion Prompts

How might your personal and professional perspectives inform the task force’s mission to develop and
help implement solutions that will eliminate disparate outcomes in the criminal justice system for
communities of color?

What do you need to ensure that you feel comfortable sharing and offering your perspective and
recommendations as we move into work groups and future task force meetings?

Robinson opened the floor up to the task force members asking for comment on what they’ve learned
during this meeting.

Henderson Hill said he feels good that he was able to sit at the table with leaders from many areas of
North Carolina, and was able to healthily share perspectives. Hill said he’s excited in sharing experiences
with his colleagues.

James Clemmons said he agrees and said that this group and his agency can be helped by hearing from
the community, and those outside the community. He said this great work can only help them become
better.

Talley Wells said they need to get the word out about the public comment session.
Closing Comments
Justice Earls thanked everyone who participated in the meeting.

Attorney General Stein thanked everyone as well. He said they took action on three very important
reforms today, but that these are just first steps. He said the working groups will do some hard work on





recommendations. He said the chairs will follow-up with everyone about when the working group
meetings will be.

Stein said they’d continue to get the word out about the public comment session.

Justice Earls ended the meeting by saying they welcome further questions and that she is grateful for
the group’s talent and expertise.






[Questions answered by staff after the meeting are noted in blue, bold, italic type.]
Questions

e Anita S. Earls: Do the numbers of cases represent individuals charged or the charges? So if one
person is charged with three offenses, is that one case in your data or three cases?

e Jessica Smith: The numbers provided were for criminal charges but she also has
information on the number of defendants. When she said that she had 1.9 billion criminal
charges for 2019, that actually represents 1.6 million defendants. The number of cases is
a little bit closer to the number of charges.

e John W. Letteney: Is there any data around the impact mandatory arrest statues (i.e. domestic
violence)?

o The phrase “officer shall arrest” appears at four places in the North Carolina General
Statutes. See N.C.G.S. § 15A-1340.50 (mandating arrest where a sex offender violates
a permanent no contact order with the victim); § 50B-4.1 (mandating arrest where
person knowingly violates a protective order for benefit of victim of domestic violence);
8 50D-10 (same as § 15A-1340.50, but for a civil no contact order); § 105-113.32
(mandating arrest for loose cigarettes). Subject-matter experts (Frank Baumgartner,
Jessie Smith, Kami Chavis) have analyzed or are currently analyzing arrest data in
North Carolina and should be able to comment on the impact of these and any other
mandatory arrest statutes.

e James Raeford Woodall Jr.: Any ideas how many charges are from citizen-initiated charges?

e It appears from the answer provided during the task force meeting that this
information is not currently delineated in data from the Administrative Office of the
Courts. Of course, one form of recommendation that the task force could consider is to
fill data gaps.

e Angelica R. Wind: Is there data in terms of who gets secured vs. unsecured bail?

e To the extent that unsecured bail is granted more often to individuals without prior
police contacts, Frank Baumgartner has data on the intersection between prior
contacts and race. Our data team should be able to answer more specifically whether
there’s data by race on who receives secured vs. unsecured bail. We’ll follow up with
them.

e Henderson Hill: Where do we choose to look to discuss policing activities?

o When it comes to drug use, almost every report shows that drug use is common across
racial communities. But when you look at records, you see that policy choices impact
who exactly is arrested.

e The Data Team should be able to tell us whether existing arrest data that they have
includes location data. We’ll follow up with them to report back to your working group.

e The data certainly exists, at least for some localities, even if it is not in an easy to
access form. For example, the Raleigh/Wake City-County Bureau of Identification
provides arrest records with the arrest location (street address) on its website. However,
the data does not include the race of the arrested person.

¢ Angelica R. Wind: What accounts for low recruitment of officers of color? Is it because of the
culture? A perception of what it means to be a police officer?

e This s, of course, a big question without a simple answer. The Police Chief, a
magazine published by the International Association of Chiefs of Police, has an online
article with a few thoughts. That article suggests that diversity recruitment programs
often fail due to “lack of recruitment strategic planning, out-of-touch marketing




http://www.wakegov.com/ccbi/publicservices/Pages/default.aspx

https://www.policechiefmagazine.org/creating-a-multicultural-law-enforcement-agency/

https://www.policechiefmagazine.org/creating-a-multicultural-law-enforcement-agency/



strategies, and a selection process that undermines an effective recruitment process.”
Patrick Oliver, “Creating a Multicultural Law Enforcement Agency: An Intentional
Priority,” Police Chief Online, March 8, 2017.
An October 2016 statement from the EEOC recognizes “that increasing diversity in law
enforcement agencies along cannot solve the myriad challenges in policing or address
every concern about public trust in law enforcement” while noting that “enhancing
diversity must be part of the conversation about improving relations between law
enforcement and communities.” A report (to which the letter is attached) from the
Advancing Diversity in Law Enforcement Initiative (see previous link for report), a
joint effort between the DOJ Civil Rights Division and the EEOC, identifies a number
of factors:

= Recruitment

e Strained relationships and a lack of trust of law enforcement may deter
individuals from underrepresented communities from applying to be
officers.

e The reputation or operational practices of law enforcement agencies
may dissuade applicants from underrepresented communities from
pursuing a career in law enforcement.

e Individuals from underrepresented communities may not be
sufficiently aware of career opportunities with in law enforcement
agencies.

= Hiring

o Law enforcement agencies’ reliance on inadequately tailored
examinations as part of the screening process may have the unintended
consequence of excluding qualified individuals in underrepresented
communities from the applicant pool.

e Reliance on certain additional selection criteria and screening
processes that disproportionately impact individuals from
underrepresented communities can also inhibit agencies’ efforts to
increase the diversity of their workforces.

e Requirements, such as residency restrictions, may limit certain
underrepresented communities’ representation in law enforcement
agencies.

e Length, complexity, and cost of application processes can serve as a
deterrent for applicants.

e Law enforcement agencies may be limited in their ability to modify or
adjust hiring and selection criteria.

= Retention

e Individuals may face difficulties adjusting to a law enforcement
agency’s organizational culture.

e Individuals from underrepresented communities may face difficulties
in the promotion process due to a lack of transparency about the
process, as well as a scarcity of role models, mentoring relationships,
and professional development opportunities.

One interesting thing to note, however, is that some studies suggest that we cannot rely
on diversity in law enforcement to solve racial disparities in how officers interact with
residents. This Washington Post article links to some of those studies. On the other
hand, a separate study finds that, across 26 large metropolitan statistical areas,




https://www.eeoc.gov/advancing-diversity-law-enforcement

https://www.washingtonpost.com/outlook/five-myths/five-myths-about-policing/2020/06/25/65a92bde-b004-11ea-8758-bfd1d045525a_story.html

https://s18798.pcdn.co/annaharvey/wp-content/uploads/sites/6417/2019/12/Victimization_Harvey_Mattia.pdf



affirmative action programs for law enforcement hiring instituted after employment
discrimination litigation resulted in higher shares of black officers and reduced rates
of black crime victimization, which reduced racial disparities in crime victimization
between black and white residents.

e For further information on this and other topics, you might consider taking a look at
Locking Up Our Own by James Forman Jr. (the link is to a book review in the
Harvard Law Review).

Factors that Influence Who Enters and Reenters the System

e What we choose to criminalize
e Health Services
o Talley Wells: Individuals with disabilities and mental illness not having sufficient
supports and housing for reentry
e Angelica R. Wind: trauma drives people into the system
e Probation Revocations
¢ Role of Fines / Fees
e Citizen initiative-initiated warrants
e James Raeford Woodall Jr.: Limit or eliminate citizen initiated warrants - very few
states allow ‘private’ warrants.
e Failures to Appear
¢ Recodification/overcriminalization + overly complicated criminal code
e Criminal record becomes a barrier to an individual (serving in the military, going to college)
e Collateral consequences of criminal record
e John W. Letteney: Referring a citizen to the magistrate is a valuable option for police when an
officer does not have statutory authority to further a case, or the citizen/victim wants a review of a
case that an officer determines to not be a violation of law
e Henderson Hill: Targeting particular neighborhoods with policing
e Addressing racial disparities in arrests + entry into the criminal justice system and how
they’re increased by the decision of where to conduct policing operations
e Arrest targeting particular neighborhoods
e Avoiding particular centers (college campuses)
e Undercover drug buys (multiple) that can lead to extreme and mandatory sentences
e Community
¢ Political/philosophical atmosphere in community
e Hope, faith, sense of community belonging
e Victims’ Interests
e John W. Letteney: “victims often expect/demand arrest... their involvement in the
system is an influence”
e Talley Wells: SROs have told me that that sometimes don’t want to arrest but principals
and/or victim families insist.
e Auvailability of Education and Housing
e Deborah Dicks Maxwell: education or lack of appropriate instruction
e Mary Sheehan Pollard: poverty, addiction, mental illness
e Kerwin Pittman: race
¢ Kerwin Pittman: economic opportunities
e Family stability



https://harvardlawreview.org/2018/05/the-black-police-policing-our-own/



e Victim Support
e Angelica R. Wind: In terms of victims, there are lots of victims that feel that the only
justice that they have to choose from is the criminal justice system- they need to have the
conversation about who defines justice

Factors that Influence the Actors in the System

e Legal Framework
e Cerelyn J. Davis: LE should consider misdemeanor diversion as a mandate if certain
criteria are met to ensure equity in opportunity to remain out of the CJ system
e Deborah Dicks Maxwell: need for restorative justice
e Angelica R. Wind: race (goes both into legal framework and accountability)
e (Gang Activity (Marcia H. Morey)
e Accountability (Tarrah Callahan)
e Jessica Smith: Some actors are accountable in the judicial process, and other folks are
responsible for town leadership.
e Angelica R. Wind: race (goes both into legal framework and accountability)
e Kerwin Pittman: transparency
e Political Selection of Magistrates (Mitch Colvin)
e Aswell as separate issue of accountability of magistrates
e Relates to the issue of politics- so many individuals in the criminal justice system are
e John W. Letteney: Community Expectations/Norms
e Community expectations often drive calls to police, and differing expectations of
what law enforcement’s actual role is or should be

e Crime Rate (Billy Gartin): a lot of what individuals in the system are doing are to control the
crime rate
e Local policies- if there is a crime rate that community members are concerned about,
what are the policy decisions made?
e Data
e You can improve the system in order to increase availability of data- increases
accountability at all levels
e Race and Issues Around Bias
e Cerelyn J. Davis: stereotypes regarding neighborhoods of color
e Legislative Mandates, Reduction in discretion (Marica H. Morey)
e Training (Kerwin Pittman)
e Policy (local policies, state policies)
e Culture
e Kerwin Pittman: blue silence culture
e Overburdened System
e James Raeford Woodall Jr.: at times prosecutors, public defenders, defense attorneys,
and judges all make decisions based on “moving” cases which can result in disparate
outcomes

e Mental Health Evaluations (i.e. PTSD) (Kerwin Pittman)
e Language Access (Angelica R. Wind)

Policy Ideas





Private Warrants
Officer Diversion
Restorative Justice
e Angelica R. Wind: transformative justice as well
Guardrails on Discretion
Police Culture
e Police Bystander Intervention Strategies (Alicia R. Wind)
e Loyalty must be to the Oath of Office, the Constitution, and the community more than the
agency (John W. Letterney)
e Kerwin Pittman: training sheriffs and other department leaders to help break the silence
(blue code)
e Kami Chavis: addressing perverse group loyalty
e Kerwin Pittman: Supervisor Accountability
e Cerelyn J. Davis: actions of officers primarily have to do with supervisor responsibilities
e Henderson Hill: countering the problematic police culture that derives from paramilitary
view of the police force and equates it to the notion of “dominating the streets” and puts
it in opposition to citizens
e this hostility enhanced by military weaponry, vehicles, and uniforms inconsistent
with the notion that the police are there to protect and serve
Raise Age of Juvenile Jurisdiction from 6 to 10 (Marcia H. Morey)
Crisis Training for Officers — both mental health + intellectual and developmental disabilities
(Talley Wells)
Clearly Defined Accountability Policies (Kerwin Pittman)
Crisis Intervention Trained Professionals (Kerwin Pittman)
Elimination of User Fee in Superior + District Courts (Kerwin Pittman)
Alternatives to Arrests of Children at Schools (Talley Wells)
Training on Racial Equity + Implicit Racial Bias for Police Officers, DA’s, Public Defenders,
Judges (Anita S. Earls)
e James Raeford Woodall Jr.: required racial equity training for all actors in criminal
court system, DA’s, PD’s, private defense counsel judges, probation et al.
e Marcia H. Morey: prosecutor + judicial racial equity training
e Cerelyn J. Davis: training should be a priority + ongoing throughout the career of
officers at every level
Alan Thornburg: judicial training regarding sentencing alternatives (defendant review/deferred
sentencing after plea to allow for dismissal/discharge)
Community Based Alternatives for Intervention/Treatment (John W. Letterney)
Ability to Pay Before Assessing Fines, Fees (Marica H. Morey)
Alternatives to Arrests + Diversion Trainings for Principals + Educators in addition to SROs
(Talley Wells)
Rules on Waiver/Remittances of Fines/Fees (Alan Thornburg)
All who are held in custody on bonds for misdemeanors must have hearing before judge at next
regular court session (Marcia H. Morey)
Restoration of driving privileges as part of Reentry (Mitch Corvin)
e Transportation is often a barrier to employment or education advancement
Giving citizen review boards power of sub poena (Henderson Hill)
Criminalization of Traffic + Low Level Offenses





Data

Officer Training

“Status” Offenses that Impact Sentence

Open Review of Magistrate Actions by Percentages Not Specific Cases (Mitch Colvin)
e Ratio of summons v. detention for low level offenses

Elimination of Civil Service Commission and implementation of Civilian Review Board
(Deborah Dicks Maxwell)

State guidelines for areas where discretion in largest disparities seen (Mitch Colvin)

e EX: alms enforcement, use of administrative system for traffic and mental and behavioral
health

Ease expungements and qualification standards so more an apply to be in law enforcement
(Marcia Morey)

Data base of law enforcement misconduct, i.e. complaints + fires etc. (Kerwin Pittman)
Pedestrian stop data (Carelyn J. Davis)
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Friday"s Meeting Materials & Today"s Public Comment Session

Tuesday, July 28, 2020 8:11:05 AM

Justice Earls and AG Stein Presentation.pdf

Kami Chavis and Jessie Smith Presentation.pdf

NCCJ Presentation.pdf

Comments and Questions Livestream 7.24.2020.pdf

Task Force members,

Thank you for a productive meeting on Friday. Attached please find last Friday’s meeting materials.
We are in the process of gathering responses for the questions in the chat. For your reference, all
meeting materials can be found at ncdoj.gov/TREC (which also links to the main Task Force page).

A press release on the initial ideas the Task Force has recommended is available here.

Next steps:

e The first public comment session is today at 10 am. You will receive a Zoom link from Ellen
Spolar to join the meeting, per our usual procedures.

e Working groups will meet next week and the week of August 17" You should have received a
Doodle Poll to share your availability for the scheduling of the working group meetings.
Please complete as soon as possible.

e The next meeting of the full Task Force will be Friday, August 28 at 10 am.

Thanks, and please let me know if you have any questions.

Thanks,

Jasmine

®

Jasmine S. McGhee

Special Deputy Attorney General
Director, Public Protection Section
(919) 716-6781

jmcghee@ncdoj.gov

114 W. Edenton St., Raleigh, NC 27603
ncdoj.gov

Please note messages to or from this address may be public records.
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Task Force on Racial Equity in Criminal Justice

Webinar to begin shortly





Executive Order #145, Section 1.D.1

 The Task Force may make policy recommendations at any
time, upon a simple majority vote of the present Task
Force members.

* A simple majority of Task Force members shall
constitute quorum to transact business.





Voting Rules, cont.

 Task Force members who are unable to attend a task
force or work group meeting may designate someone to
attend and participate on their behalf.

 That designee is not counted as part of the quorum for
the meeting and cannot vote on recommendations or
other official actions taken by the task force or work
group.





Working Groups

Final Configuration

1. Recruiting and retaining a diverse and racially equitable workforce
Group #1 .. i ) )
2. Law enforcement training to promote public safety and build community support
Law Enforcement i
Management 3. Law enforcement accountability and culture
4. Enhancement of the law enforcement profession
1. Use of force
2. Investigations
Group #2 3. Community policing
Policing Policy & Practices 4. Pre-arrest diversion and other alternatives to arrest
5. Appropriate use of SRO’s
6. Reimagining public safety, reinvesting in communities

. Pre-trial release and bail practices

Charging decisions

Court-Based Interventions . Juvenile Justice system issues/school to prison pipeline

to End Discriminatory . Racial equity training for court system personnel including Judges, DA’s and
Criminalization Public Defenders

5. Decriminalization or lessening of criminal penalties

1. Criminal trials

2. Use and impact of fines and fees

3. Death penalty/Sentencing disparities

4. Reinstating parole/redress for long-term sentences/Second Look Act
5. Prison discipline

6. Collateral consequences of convictions

Group #3

N o N =

Group #4
Advancing Racial Equity in
Trials and Post-Conviction






Working Group Assignments

Working Group #1

Group #1

Law Enforcement Management

1. Recruiting and Chairperson: Mitch Colvin
retaining a diverse and

racially equitable James D. Gailliard
workforce

2. Law enforcement Cerelyn Davis

training to promote
public safety and build
community support

3. Law enforcement
accountability and
culture

4. Enhancement of the
law enforcement
profession

John W. Ingram, V






Working Group Assignments

Working Group #2
Group #2
Policing Policy & Practices
1. Use of force Chairperson: Erik A Hooks

2. Investigations

3. Community policing
4. Pre-arrest diversion
and other alternatives to
arrest _ .
5. Appropriate use of Billy Gartin
SRO’s
6. Reimagining public Angelica R. Wind
safety, reinvesting in
communities John Letteney

Deborah Dicks Maxwell

Kerwin Pittman

James Clemmons

Talley Wells





Working Group Assignments

Working Group #3

Group #3

Court-Based Interventions to End Discriminatory Criminalization
1. Pre-trial release and Chairperson: Marcia Morey

bail practices

2. Charging decisions Tarrah Callahan

3. Juvenile Justice

system issues/school to Jim Woodall

prison pipeline

4. Racial equity training
for court system
personnel including
Judges, DA’s and Public Mujtaba A. Mohammed
Defenders

5. Decriminalization or
lessening of criminal
penalties

Ronnie Smith






Working Group Assignments

Working Group #4

Group #4
Advancing Racial Equity in Trials and Post-Conviction

1. Criminal trials Chairperson: Henderson Hill
2. Use and impact of
fines and fees Mike Hawkins
3. Death
penalty/Sentencing
disparities

4. Reinstating
parole/redress for long- Mary Pollard
term sentences/Second
Look Act Alan Thornburg
5. Prison discipline
6. Collateral
consequences of
convictions

Brooke Clark







North Carolina’s Criminal Justice

System/Factors Impacting Who
Enters & How It Functions

Jessica Smith

W. R. Kenan, Jr. Distinguished Professor &
Director, Criminal Justice Innovation Lab
UNC School of Government
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Detailed North Carolind statewide & Countv-l.evd Criminal Charging Data
Jessica smith, W.R. Kenan Jr. Distinguished professor & Director, Criminal justice \nnovation Lab
Ross Hatton, Graduate Research Assistant
Christopher Tyner, Legal Research Associate
UNC school of Governrnent Criminal justice \nnovation Lab
May 2020 (Rev. june 2020)

We previousiy reported on North Carolina state and county-ieve\ criminal charging data. In our earlier
report (here) we provided data on charges. charged defendants and charged cases for felonies and
misdemeanors, and broke misdemeanors down into non-traffic and traffic offenses. In this report, wé
present more detailed information about the nature of the felony and misdemeanor charges prought in
North Carolina in 2019. For felony offenses, we provide data at the state and county |evel on, aMmong
other things, the number of non-violent and violent felony charges, and separate out drug charges. At
the misdemeanor level, we parse the data into still more categories, including preakdowns for, among
other things, pw!i and related charges. non-DWI traffic charges, ordinance violations, and non-violent
and violent misdemeanor charges. There isalotto unpack in our new spreadsheet. in this report, we
present some of the top line results. A spreadsheet with the data s available here.

statewide Data—-Felonies
Qur analysis <hows that violent crimes constitute @
relatively small percentage of all charged crimes, for
poth felonies and misdemeanors. in 2019, there were
342,618 felony charges statewide. Only 16.4% of those
charges wereé for violent crimes; 83 6% were for
nonviolent offenses. felony drug crimes make up almost
33% (112,648 charges) of total felony charges. Even
when felony drug charges are removed from the 83.6% WE aE FOR NONV (OLENT
analysis, violent offenses constitute only 24.4% of the
T felony charges: As described pelow, We took @
o U s as yiOIENt OF nonviolent. for example, even though purglary
~ . 1ant on the reasoning that such @
¥ . . attachtO

OFFENSE S






In 20109:
e 1.6M misdemeanor charges

343K felony charges

Probation
Magistrate District Court Superior e ——
Court
Prison

911

To magistrate

Individuals &
businesses

Law enforcement

No charge
Diversion

Citation
Arrest





In 20109:
e 1.6M misdemeanor charges

343K felony charges

Probation
Magistrate District Court Superior -
Court
Prison

911

To magistrate

Individuals &
businesses

Law enforcement

No charge
Diversion

Citation
Arrest





In 20109:
e 1.6M misdemeanor charges

» 343K felony charges o e

911

To magistrate

Individuals &
businesses

Probation
Magistrate District Court Superior ——
Court
Prison

Law enforcement

No charge
Diversion

Citation
Arrest






In 2019:
e 1.6M misdemeanor charges
1M = non-DWI related traffic offenses

343K felony charges

911
To magistrate

Individuals & _
businesses _ Probation
Magistrate District Court Superior -
Court
Law enforcement Prison
9

No charge
Diversion
Citation
Arrest






In 2019:
1.6M misdemeanor charges — 6.66% violent
1M = non-DWI related traffic offenses

343K felony charges — 16.4% violent
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Table 6. Most commonly charged nonviolent, non-DWI misdemeanor traffic offenses—2019

Non-DWI Misdemeanor Traffic Offenses Number
speeding 296,281
Expired Registration 208,971
Driving while License Revoked, Mot Impaired Revocation 1/0,663
MNo Operator's License 117,789
Operating a Vehicle with No Insurance 55,176
Fictitious or Altered | itle, Registration, or Plate 39,013
Reckless Driving to Fndanger 29,735
Drive or Permit to be Driven Motor Vehicle No Registration 26,717
Canceled, Revoked, or Suspended Certificate or Tag 26,589
Reckless Driving - Wanton Disregard 20,976
Driving while License Revoked, Impaired Revocation 18,576
Window Tinting Violation 12,448
Mo Liability Insurance 11,442
Possession or Display of Altered, Fictitious, or Revoked Driver's License 5,727





In 20109:
e 1.6M misdemeanor charges — 6.66% violent
343K felony charges — 16.4% violent

Table 5. Most commonly charged nonviolent, non-traffic misdemeanor offenses—2019

Nonvioclent Misdemeanor Charge Number

'?cﬁnagistrate Misdemeanor larceny 44,667
Individuals & Possession of drug paraphemalia 38,688
businesses Possession of up to 1/2 ounce manjuana 31287
Possession of manjuana paraphemalia 30,623

Law enforcement Resisting an officer 28016

No charge Second-degree respass 22,7
Dz elon Injury to personal property 15925
ilrt;tslton > Possession of a Schedule VI controlled substance 12 883
Possession of stolen goods Q027

Public order, froe teat B2/6

Shoplifting, concealment of goods 6916

Injury to real property 6,431

Caring concealed gun bA473

Possession of Schedule |V controlled substance 4 BOS






In 20109:
e 1.6M misdemeanor charges — 6.66% violent

343K felony charges — 16.4% violent
33% (112,648) = drug charges
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Citation Versus Arrest by North Carolina Law gnforcement Officers: A County.i.evel Analysis
Jessica smith, W.R. Kenan Jr. Distinguished professor, UNC School of Government
Ross Hatton, UNC MPA Graduate Research Assistant

september 2019

911

To magistrate Charged with identifying pest practices and offering recommendations on how policing practices can
el 2 promote effective crime reduction while building public trust, the presidential Task Force on 21st
T e — Century policing recommended that law enforcement agencies develop and adopt policies and

strategies that reinforce the jmportance of community engagement in managing public safety.
Specificai\y, it recommended that agencies adopt preferences for “least harm” resolutions, including the
Law enforcement use of citation in lieu of arrest for low-level offenses. increased useé of citations offers other potentiai

No charge ) penefits, including increased 13w enforcement efficiency- A report by the internationa\ Association of

Diversion /(._) Chiefs of police found that citations offer a time savings of just over an hour per incident. additionally,

Citation
Arrest

increased use of citations can help reduce unnecessary pretrial detentions of low-risk defendants and
associated costs, unfairmness, and negative public safety outcomes- An arrest triggers an initial

results in jmposition of a secured bond and associated weaith-based detentions. FOr these and other
reasons, justice system stakeholders are interested in citation in lieu of arrest policies, particu\ariy for
low-level crimes. One common question that stakeholders have been asking is: Wwhat do we know about
how often officers use citations Of make arrests in North Carolina? read on for answers.

working with court system data we compiled 2 statewide and county-levei analysis of the prevalence of
O ina. Because Weé knew thata misdemeanor charge with an associated felony
2 RO e to cases where the highest charge was @
e P o Courts (NC AOC)
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In 2018:
e Officers charged 87.8% of highest charge
misdemeanor cases by citation
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To magistrate

Individuals &
businesses

S0 unc.edu

| Justice Innovation Lab https://ciil-
smith]@sog.unc.edu

\nalysis conducted by the UNC Crimina
~ontact: Jessica Smith
ge in financial Conditions lmposed, 2018-2019, Highest

Charge ses

,__VAVA,._,—«'_,_/—/_/__

Misdemeanor Ca
66.2% 1.3%
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* 66.2% of highest charge misdemeanor cases got a
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Pretrial detention
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i In 2019

* 66.2% of highest charge misdemeanor cases got a
secured bond

* Approximately 18K people in jalil






In 2018
* Magistrates charged only 32.9% of highest charge misdemeanor cases by

summons Pretrial detention
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Manner of Disposition

: . Felony
Trial - Guilty Plea : Felony Heard Probable
MNot Guilty Before Guilty Plea and Bound Cause Not Probable
Verdict Magistrate No Contast Over Found Causa
E Waived
Criminal cases 15,157 5,874 2,174 233,612 409 3,757 12,253
Felonies 544 26 0 28,234 409 1,886 12,252

Misdemeanors,

other than traffic 8,715 3,995 367 109,787 0 172 1
Traffic
misdemeanors 5,808 1,853 1,807 95,591 0 1,699 0
(includes DW!)
Manner of Disposition
Dismissal .. Felony
After Deferred I.]'sm'“al Wurth!ess Superseding
: With Leave Check Waiver :
Prosecution Indictment
Criminal cases 9,374 121,720 493 75,372 1,879,456
Felonies 1,376 1,246 0 62,521 50,481
Misdemeanors,
ather than traffic 7,158 13,062 493 10,151 514,767
Traffic
misdemeanors 840 107,412 0 2,700 1,314,208
(includes DWI1)

* Other incledes dismissal without leawe in FY 2019,





Manner of Disposition

Case Type

Trial =
MNot Guilty
Verdict

Guilty Plea
Before

Magistrate

Guilty Plea

Mo Contest

Felony Heard
and Bound
Over

Probable
Cause Mot
Found

Felony
Probable
Cause
Waived

Criminal cases 15,157 5,874 2,174 233,612 409 3,757 12,253
Felonies 544 26 0 28,234 409 1,886 12,252
Misdemeanors,
ather than traffic 8,715 3,995 367 109,787 0 172 1
Traffic
misdemeanors 5,898 1,853 1,807 95,591 0 1,699 0
(includes DWI1)
Manner of Disposition
Dismissal . Felony
Dismissal Waorthless .

Case Type After DEferlrEd With Leave Check Waiver Su pelrsedlng

Prosecution Indictment
Criminal cases 9,374 121,720 493 75,372 1,879,456
Felonies 1,376 1,246 0 62,521 50,481
Misdemeanors,
other than traffic 7,158 13,062 493 10,151 514,767
Traffic
misdemeanors 840 107,412 0 2,700 1,314,208
(includes DWI1)

* Other incledes dismissal without leave in FY 2018,
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Superior Court

Manner of Disposition

ey e Jury Trial - Jury Trial - Jury Trial = Guilty Guilty Plea No Guilty Plea
YP Guilty Verdict Not Guilty Verdict Plea Before Verdict Contest to Lesser MNo Contest

Criminal cases 1,492 533 234 9,243 63,650

Felonies 1,184 352 204 9,065 56,116

Misdemeanors,

other than traffic 179 102 18 113 5,601

Traffic misdemeanors 179 79 12 &5 1883

(includes DWI)

Manner of Disposition
Case Type Dismissal .Ml'ter I;llismissal

Deferred Prosecution With Leave
Criminal cases 1,113 1,715 80,277
Felonies 1,058 1,351 51,727
Sther than traffic 52 168 20,200

Traffic misdemeanors

(includes DWI1) 3 196 8,350

*ther includes speedy trial dismissals, and in FY 2019, dismissal without leave.
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District Court

Offender Population
Jul 15, 2020
Group Number

Prison Inmates 31.986
Probationers 72.062
Post Belease Parole 12,923
Total 116971
Male Inmates 20 604
Female Inmates 2382

Probation

Superior
Court

Prison

Bail

Dismissed

Trial

Plea
Sentencing, incl.
fines/fees
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Law enforcement

Poltics

Crime Rate Transparency Discretion Training

& Local
Policies Authority Culture Legisiative
around it Mandate






Questions?
Reach out or visit us on the web:

Jessie Smith, smithj@sog.unc.edu

cjil.sog.unc.edu





Racial Disparities
In the Criminal
Justice

System

Kami Chavis

Professor of Law and Director
of the Criminal Justice Program

Wake Forest Unive






* Slave patrols and night
watches (Antebellum)

* Complicity with Ku Klux
The ROQtS Klan/Lynching
of Racial (Reconstruction)

Disparities
in Policing

* Civil Rights Enforcement
(Jim Crow)

* War on Drugs vs. Opioid
Crisis (Modern Era?)






i\.
g ’ Sheriff's Deputi ,s'Beat V nteer Clgll
\nghts Worker at the Couﬂ ouse

s






RETGED
Disparities 1n

Traffic Stops
in North

Carolina

Greensboro and Asheboro police
departments are twice as likely to
search Black drivers

NC State troopers are three times as
likely to search Hispanic drivers

Officers 250% more likely to use
probable cause as justification to
search black motorists

Black drivers are 43% more likely to
be arrested than whites in Raleigh





Modern Law
Enforcement

Modern Police departments lack diversity and
fail to represent the ethnic/racial make-up of
the communities they serve

Racial and ethnic minorities are
underrepresented by a combined 24
percentage points on average

In 35 of the 85 jurisdictions where either
blacks, Asians or Hispanics make up the single
largest racial or ethnic group, their individual
presence in the police department is less than
half their share of the population

Shenffs' Offices Breakdown by Race (2013)

B Whae (77.9%)
W Black,/ Afrran Amenean (9.2%)
mLatno (10.7%)

Asan/Native Hawatan /Other

Pacific I:bnder (1.6%)

B Ameriean Indian /Alasks Nanve
(04%)

B Two or More Race: (02%)






Menu of
Police Reform/

Accountability
Efforts

Community Policing

Community Control of Law-Enforcement
Agencies

Defund/Re-invest
Demilitarization of Police Forces
De-escalation Training

Anti-bias Training

Using Technology to Enhance Accountability
(Police-worn body cameras)

Increasing Transparency Through Data-
Collection (racial profiling)

Use-of-Force Standards
Duty to Intervene/Whistleblower Protection
Qualified Immunity

Independent Investigation/Prosecution of
Police re: Use-of-Force/Death in Custody

Increased Pay/Vacation Time for Police
Officers (Officer Wellness)





Stop-and-Frisk 2012

Stops by Race

Only 2.0 percent of fI‘ISkS resulted in i
a Weapon found. 31.8%

I

Image created by the New York Civil Liberties Union.

Racial Disparities in Police Stops:
Example: Terry Stops in NYC






African-Americans are
more likely to be stopped
by law enforcement.

* The Stanford Open Policing
Project found that, across all
jurisdictions, law enforcement
officers stop Black drivers at
higher rates than whites.

* This remains the case even
when the researchers account
for age and gender of the
driver
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African-Americans are
subjected to more
searches, on average,
than whites.

* The Stanford Open Policing
project found that in nearly every
jurisdiction stopped Black and
Hispanic drivers are searched
more often than whites

* When they applied a statistical
model that accounted for any
differences in outcome (1.e. what
if Black drivers are more likely to
have contraband) the
discriminatory pattern persisted

 That is, police appeared to
require less suspicion to search
Black and Hispanic drivers.

rarorny searches per 100 stops

2 4
White zearches per 100 stops

&

10





Use of Force (National)

Police are more likely to...
than with whites
with blacks in similar situations

2,165 1,845 17% more

for every 10,000 stops for every 10,000 stops likely
in Mew York City in New York City

use hands

push into wall 623 529

use handcuffs® 310 266

draw weapons 155 129

Source: http://www.nytimes.com/2016/07/12/upshot/surprising-new-evidence-shows-bias-in-police-use-of-force-but-
not-in-shootings.html?smid=pl-share&_r=0





Use of Force Cont.

Police are more likely to...

push to ground

point weapon

use pepper spray
or baton

Source: http://www.nytimes.com/2016/07/12/upshot/surprising-new-evidence-shows-bias-in-police-use-of-force-but-
not-in-shootings.html?smid=pl-share&_r=0





RETGED
Disparities

in Police
Shootings

- Unarmed African Americans are

nearly 3.5 times more likely to be shot
by police than unarmed whites

- Non-suicidal unarmed Black men are

13 times more likely to be fatally shot
by the police than whites.

- While people of color make up fewer

than 38 percent of the U.S. population,
they make up almost 63 percent of
unarmed people killed by police.





Racial Disparities
in Policing

- San Francisco Study:

- African Americans accounted for 42% of
all non-consensual searches following
stops

- Of all people searched, African
Americans and Hispanics had the lowest
“hit rate”

- Ferguson Numbers:

- Nearly 90% of the documented instances
of uses of force were against African
Americans

- Every documented instance of K-9 bites
involved African Americans






From 2013-2019, police in North Carolina killed 204 people.
Do you know their names?

Click for more information on an incident.

By Race By Sex By Armed Status By Mental lliness By Cause of Death






The News&Observer

POLITICS & GOVERNMENT

How do cops use force in NC? Most
agencies won’t say






Police violence is changing over time

Police killings have decreased in Cities but,  Police are killing more people so far in 2020
increased in Suburban and Rural areas than they did during this period in past years

‘N\\\\‘-‘_‘"‘"’"""""‘"‘--—--__

2015 2017 2019 W 2020
2013 2014 2015 2016 2017 2018 2019

Rural === Urban Suburban

Killings by Police by Zipcode Population Density Killings by Police from 1/1 - 6/30 of Each Year





RETGED
Disparities in

Police
Brutality

- As of July 9, 2016:

- Whites represented 54% of
police shooting victims

- Blacks represented 28%
- Hispanic Represented 18%

- A study found that African

Americans are victims of police
use of force compared to other
racial and ethnic groups

. Force 1s used against African
Americans at a rate three times
that used against whites





ANSWERING THE CALL

Researchers looked at responses to 1.2 million 911 emergency calls in a US
city and plotted the use of force involving a gun across neighbourhoods,
according to their racial composition. White officers were more likely to
use a gun than were Black officers and more likely to do soin
predominantly Black neighbourhoods.
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Ind.& Businesses > . Probation
Magistrate

Law Enforcement

Superior Court
Prison

Arrest Statistics (National)

» African-American juveniles are 2x as
likely to be arrested as white juveniles

» African-Americans represent 38% of
those arrested for drug offenses

> African-Americans are arrested at

rates nearly 9 times higher than the
rate for whites






Ind.& Businesses Magistrate e . Probation
Law Enforcement & Istrict Court Superior Court -

Racial Disparities in Pretrial Detention

» In large urban areas, Black felony defendants are over 25%
more likely than white defendants to be held pretrial.

» Across the country, Black and brown defendants are at least
10-25% more likely than white defendants to be detained
pretrial or to have to pay money bail.

» Young Black men are about 50% more likely to be detained
pretrial than white defendants.

» Black and brown defendants receive bail amounts that are
twice as high as bail set for white defendants — and they are
less likely to be able to afford it.

» Even 1n states that have implemented pretrial reforms,
racial disparities persist in pretrial detention






N\

Ind.& Businesses Magistrate _ Probation
Law Enforcement g Superior Court :
Prison

Charges By Race

Number of Black White Other Hispanic,

Most serious amrest charge  defendants Total nnll-l'm non-Hispanic non-Hispanic any race
All offenses 56,978 100% 29 2 24
‘ Violant offenses 13,035 100% 26 2 25
Murder 368 100% i 10 1 22
Rape 545 100% 39 30 1 a0
Robbery 3,407 100% 57 20 3 20
Assault 6,288 100% a7 26 2 26
Other violent 2,329 100% 33 35 3 a0
Property offanses 16,545 100% 39 36 2 23
Burglary 4,412 100% 36 36 1 27
Lareeny/ theft 5,186 100% 44 34 2 20
Motor vehicle theft 1,626 100% 38 26 5 31
Forgery 1,387 100% a7 40 4 20
Fraud 2021 100% 39 ar 3 22
Other property 1,916 100% 38 40 3 21
Drug offenses 20,904 100% 49 26 1 24
Trafficking 8,348 100% : 15 2 23
Other drug 12,556 100% 33 1 24
Public-order offensas 6,424 100% ; 30 2 27
Weapons 1,934 100% 14 - 26
Driving-related 1,793 100% @ 39 2 34





N\

Ind.& Businesses Magistrate _ Probation
Law Enforcement g Superior Court Prison

Severity of Charges

» Black males receive sentences nearly 20%
longer than white males convicted of similar
crimes

» 100-to-1 disparity between crack and powder
cocaine

» In the federal system, at least 60% of LWOP
prisoners are black

» 42% of defendants under sentence of death
are black






How many people are locked up in the United States?

Probation
The United States locks up more people, per capita, than any other nation. But grappling with why requires us
to first consider the many types of correctional facilities and the reasons that 2.3 million people are confined there.

Prison

\ 1o
Other  Yiolent

10,000

Property
112,000

142,000

a Status 600

Driving Under the Influence

26,000 ¢
Other Public Order
71,000

Weapons 52,000

Drug possession ‘
as.cc

Other drugs
164,000

Drug
115,000

Drug tratficking 300
Other drug 1,600

Public order Robbery 3,700
79,000

Other 2,000

Sexual assault 2,500
Homicide 600
Aggravated assault 3,000

Violent 42,000

Simple assault 2,600

Other personal crime 1,000
Burglary 3,500

Arson 300

Theft 1,700

Auto theft 1,100

Other property crime 1,600
Other public order 2,200
Neapons 1,400

Property 48,000

Local Jails
646,000

Drug 45,000

Public order 59,000

28,000
| Other 1,000 Territorial
4000 Prisons
Youth 34,000 B
14,000
Burglary

142,000

State Prisons
1,351,000

Federal Prisons |
211,000

Immigration 19,000

Theft 51,00 Weapons 33,000

(=]

Other public order 23,000

Violent 15,000 lmmigratiorJ
Property 13,000 Detention

33,000

Other property

29,000

Other violent 42,000

Other 1,000

Assault
135,000

Murder
169,000

Civil Commitment 5,500
Indian Country 2,400

Robbery Manslaughter —— Y
P R I S O N 185,000 Rape/sexual assault 18,000 e Mlhtary 1'400
POLICY INITIATIVE 169,000

Sources and data notes: See http://www.prisonpolicy.org/reports/pie2016.html






Racial and ethnic disparities in prisons and jails

Probation

Flisein Whites are underrepresented in the incarcerated population while Blacks are overrepresented.

Federal

. B\oc\‘

Lahno
Native

U.S. population Prison/Jail population

PRISON Compiled from 2010 Census, Summary File 1.

POLICY INITIATIVE






Racial and ethnic disparities in prisons and jails in North Carolin

Probation

Prison Whites are underrepresented in the incarcerated population while Blacks and American Indians
are overrepresented.

North Carolina

State population Prison/Jail population

P R l s Q N Compiled from 2010 Census, Summary File 1.
POLICY INITIATIVE .






Probation

Prison

Serving Life with Parole Sentence

White Black  Hispanic White Black  Hispanic

U.S. population Life without parole sentence






Probation

Prison

Have you been convicted of a felony?

Collateral Consequences of a Felony
Conviction:

> Right to Vote
> Ability to hold state office
> Ability to sit on a Jury

> Right to Possess Firearms






Probation

Prison

Collateral Consequences in NC

» A person “adjudged guilty” of a state or federal felony or a felony 1n another
state that would be a felony in North Carolina forfeits the rights to vote and
to hold public office. N.C. Const. art. VI, §§ 2(3), 8

> A person convicted of a felony 1s disqualified from jury service. N.C. Gen.
Stat. § 9-3

> A professional or occupational license may be denied, suspended, or
revoked because of certain convictions

> Right to possess firearms N.C. Gen. Stat. 14-415.1(a)






10 Minute Break
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Consensus Criteria
I ——

+ Each participant agrees that they have had a sufficient
opportunity to influence the decision.

BUILDING COMMUNITIES FREE
OF BIAS, BIGOTRY + RACISM

+ All group members agree to support the decision though it may
not be everyone's first choice.

+ Everyone is committed to the decision as if it were the first choice

Task Force Meeting #2 o ; e e
group members and will support that decision with their
JUIy 24, 2020 constituents.






Mission From Governor’s Executive
Order

The mission of the Task Force is to develop and help implement
solutions that will eliminate disparate outcomes in the criminal
justice system for communities of color.

This Task Force's mandate is to develop evidence-informed
strategies and equitable policy solutions that address the
structural impact of intentional and implicit racial bias while
maintaining public safety

7/24/2020

Visions for the Future of Criminal
Justice

What did you take away from the presentation this morning that
informs your understanding of the problem of racial inequities in the
criminal justice system?

Based on what you know and what you've learned here today, what
would a racially equitable criminal justice system in North Carolina look
like?

What do we need as a Task Force, and in our state and local
communities to make that “ideal future state” possible?






Discussion Prompts
|

How might your personal and professional perspectives inform the
task force's mission to develop and help implement solutions that
will eliminate disparate outcomes in the criminal justice system for
communities of color?

What do you need to ensure that you feel comfortable sharing and
offering your perspective and recommendations as we move into
work groups and future task force meetings?

7/24/2020

%

>
BUILDING COMMUNITIES FREE
GF BiAS, BIGOTAY + RACISM

713 North Greene Street
Greensboro, NC 27401
Office: 336.272.0359
www.ncgjtriad.org

Thankyou.

.

Ivan Canada
Executive Director
Contact: icanada@ncditriad org

Michael Robinson
Program Director
Contact: mrobinson@nccjtriad.org

Karen Dyer
Contract Fadilitator

Contact: kmdyer@triad.rr.com







Questions

e Anita S. Earls: Do the numbers of cases represent individuals charged or the charges? So if one
person is charged with three offenses, is that one case in your data or three cases?

e Jessica Smith: The numbers provided were for criminal charges but she also has
information on the number of defendants. When she said that she had 1.9 billion criminal
charges for 2019, that actually represents 1.6 million defendants. The number of cases is
a little bit closer to the number of charges.

e John W. Letteney: Is there any data around the impact mandatory arrest statues (i.e. domestic
violence)?

e James Raeford Woodall Jr.: Any ideas how many charges are from citizen-initiated charges?

e Angelica R. Wind: Is there data in terms of who gets secured vs. unsecured bail?

¢ Henderson Hill: Where do we choose to look to discuss policing activities?

e When it comes to drug use, almost every report shows that drug use is common across
racial communities. But when you look at records, you see that policy choices impact
who exactly is arrested.

e Angelica R. Wind: What accounts for low recruitment of officers of color? Is it because of the
culture? A perception of what it means to be a police officer?

Factors that Influence Who Enters and Reenters the System

e What we choose to criminalize
e Health Services
e Talley Wells: Individuals with disabilities and mental illness not having sufficient
supports and housing for reentry
e Angelica R. Wind: trauma drives people into the system
e Probation Revocations
e Role of Fines / Fees
e Citizen initiative-initiated warrants
e James Raeford Woodall Jr.: Limit or eliminate citizen initiated warrants - very few
states allow ‘private’ warrants.
e Failures to Appear
¢ Recodification/overcriminalization + overly complicated criminal code
e Criminal record becomes a barrier to an individual (serving in the military, going to college)
e Collateral consequences of criminal record
e John W. Letteney: Referring a citizen to the magistrate is a valuable option for police when an
officer does not have statutory authority to further a case, or the citizen/victim wants a review of a
case that an officer determines to not be a violation of law
e Henderson Hill: Targeting particular neighborhoods with policing
e Addressing racial disparities in arrests + entry into the criminal justice system and how
they’re increased by the decision of where to conduct policing operations
e Arrest targeting particular neighborhoods
e Avoiding particular centers (college campuses)
e Undercover drug buys (multiple) that can lead to extreme and mandatory sentences
e Community
e Political/philosophical atmosphere in community
e Hope, faith, sense of community belonging





e Victims’ Interests
e John W. Letteney: “victims often expect/demand arrest... their involvement in the
system is an influence”
e Talley Wells: SROs have told me that that sometimes don’t want to arrest but principals
and/or victim families insist.
¢ Availability of Education and Housing
e Deborah Dicks Maxwell: education or lack of appropriate instruction
e Mary Sheehan Pollard: poverty, addiction, mental illness
e Kerwin Pittman: race
e Kerwin Pittman: economic opportunities
e Family stability
e Victim Support
e Angelica R. Wind: In terms of victims, there are lots of victims that feel that the only

justice that they have to choose from is the criminal justice system- they need to have the
conversation about who defines justice

Factors that Influence the Actors in the System

e Legal Framework
e Cerelyn J. Davis: LE should consider misdemeanor diversion as a mandate if certain
criteria are met to ensure equity in opportunity to remain out of the CJ system
e Deborah Dicks Maxwell: need for restorative justice
¢ Angelica R. Wind: race (goes both into legal framework and accountability)
e Gang Activity (Marcia H. Morey)
e Accountability (Tarrah Callahan)
e Jessica Smith: Some actors are accountable in the judicial process, and other folks are
responsible for town leadership.
¢ Angelica R. Wind: race (goes both into legal framework and accountability)
e Kerwin Pittman: transparency
e Political Selection of Magistrates (Mitch Colvin)
o Aswell as separate issue of accountability of magistrates
¢ Relates to the issue of politics- so many individuals in the criminal justice system are
e John W. Letteney: Community Expectations/Norms
e Community expectations often drive calls to police, and differing expectations of
what law enforcement’s actual role is or should be
e Crime Rate (Billy Gartin): a lot of what individuals in the system are doing are to control the
crime rate
e Local policies- if there is a crime rate that community members are concerned about,
what are the policy decisions made?
e Data
e You can improve the system in order to increase availability of data- increases
accountability at all levels
e Race and Issues Around Bias
e Cerelyn J. Davis: stereotypes regarding neighborhoods of color
e Legislative Mandates, Reduction in discretion (Marica H. Morey)
e Training (Kerwin Pittman)





e Policy (local policies, state policies)
e Culture
e Kerwin Pittman: blue silence culture
e Overburdened System
e James Raeford Woodall Jr.: at times prosecutors, public defenders, defense attorneys,
and judges all make decisions based on “moving” cases which can result in disparate
outcomes
e Mental Health Evaluations (i.e. PTSD) (Kerwin Pittman)
e Language Access (Angelica R. Wind)

Policy ldeas

e Private Warrants
e Officer Diversion
e Restorative Justice
e Angelica R. Wind: transformative justice as well
e Guardrails on Discretion
e Police Culture
e Police Bystander Intervention Strategies (Alicia R. Wind)
e Loyalty must be to the Oath of Office, the Constitution, and the community more than the
agency (John W. Letterney)
e Kerwin Pittman: training sheriffs and other department leaders to help break the silence
(blue code)
e Kami Chavis: addressing perverse group loyalty
¢ Kerwin Pittman: Supervisor Accountability
e Cerelyn J. Davis: actions of officers primarily have to do with supervisor responsibilities
¢ Henderson Hill: countering the problematic police culture that derives from paramilitary
view of the police force and equates it to the notion of “dominating the streets” and puts
it in opposition to citizens
¢ this hostility enhanced by military weaponry, vehicles, and uniforms inconsistent
with the notion that the police are there to protect and serve
e Raise Age of Juvenile Jurisdiction from 6 to 10 (Marcia H. Morey)
e Crisis Training for Officers — both mental health + intellectual and developmental disabilities
(Talley Wells)
e Clearly Defined Accountability Policies (Kerwin Pittman)
e Crisis Intervention Trained Professionals (Kerwin Pittman)
e Elimination of User Fee in Superior + District Courts (Kerwin Pittman)
e Alternatives to Arrests of Children at Schools (Talley Wells)
e Training on Racial Equity + Implicit Racial Bias for Police Officers, DA’s, Public Defenders,
Judges (Anita S. Earls)
e James Raeford Woodall Jr.: required racial equity training for all actors in criminal
court system, DA’s, PD’s, private defense counsel judges, probation et al.
e Marcia H. Morey: prosecutor + judicial racial equity training
e Cerelyn J. Davis: training should be a priority + ongoing throughout the career of
officers at every level
e Alan Thornburg: judicial training regarding sentencing alternatives (defendant review/deferred
sentencing after plea to allow for dismissal/discharge)





Community Based Alternatives for Intervention/Treatment (John W. Letterney)
Ability to Pay Before Assessing Fines, Fees (Marica H. Morey)
Alternatives to Arrests + Diversion Trainings for Principals + Educators in addition to SROs
(Talley Wells)
Rules on Waiver/Remittances of Fines/Fees (Alan Thornburg)
All who are held in custody on bonds for misdemeanors must have hearing before judge at next
regular court session (Marcia H. Morey)
Restoration of driving privileges as part of Reentry (Mitch Corvin)
e Transportation is often a barrier to employment or education advancement
Giving citizen review boards power of sub poena (Henderson Hill)
Criminalization of Traffic + Low Level Offenses
Data
Officer Training
“Status” Offenses that Impact Sentence
Open Review of Magistrate Actions by Percentages Not Specific Cases (Mitch Colvin)
e Ratio of summons v. detention for low level offenses

Elimination of Civil Service Commission and implementation of Civilian Review Board
(Deborah Dicks Maxwell)

State guidelines for areas where discretion in largest disparities seen (Mitch Colvin)

e EX: alms enforcement, use of administrative system for traffic and mental and behavioral
health

Ease expungements and qualification standards so more an apply to be in law enforcement
(Marcia Morey)

Data base of law enforcement misconduct, i.e. complaints + fires etc. (Kerwin Pittman)
Pedestrian stop data (Carelyn J. Davis)









From: Stein, Josh

To: Stein, Josh; Erik A. Hooks; AEarls@sc.nccourts.org; blockclark@gmail.com; james.r.woodall@nccoutrts.org;
Mujtaba.Mohammed@ncleg.net; Henderson Hill; nhcnaacp@gmail.com; Kerwin Pittman;
angelicaw@ourvoicenc.org; ¢j. daws@durhamnc gov; John Letteney; sheriffingram@gmail.com;

James.Gailliard@ncleg.net; ronsmithville6@aol.com; mike.hawkins@transylvaniacounty.org;
mcolvin@ci.fay.nc.us; marykategollard@gmail.com; Marcia Morey; Billy Gartin; Tarrah Callahan; Wells, Talley

Cc: Dearmin, Seth; McGhee, Jasmine; Spolar, Ellen; Jacquet, Jean-Paul; Botella, Natalia
Subject: Task Force for Racial Equity in Criminal Justice

Date: Wednesday, July 8, 2020 1:53:45 PM

Attachments: Co-Chair Staff Contact List Racial Equity in Criminal Justice Task Force .xlsx

Dear Friends,

Welcome to the North Carolina Task Force for Racial Equity in Criminal
Justice. We would like to take this opportunity to thank you for making the
commitment to lend your time, talents, expertise and good judgment to the
mission of furthering racial equity in the criminal justice system, and we want
to give you a bit of information about what comes next.

The Task Force’s first meeting will take place this Friday, July 10th, at
10:00am. We expect the meeting to last approximately 3 hours. We will meet
online via Zoom, which you can access on a laptop, tablet or smartphone. You
can download the free Zoom software here, in advance of the meeting or install
the app on your phone. If you are not able to download the software, or would
prefer not to, you may also join the meeting from your web browser by clicking
on the hyperlink in the calendar invite that we will send you. If you do not have
easy access to the internet, let us know and we will either arrange for the
necessary access at a nearby location or provide instructions for dialing in by
telephone. Because we will be showing information on screen, we strongly
recommend you connect via a laptop or tablet so that you can easily view the
shared material. Also, be aware that all Task Force meetings are open to the
public to view and will be recorded.

As you know, the Task Force is charged with producing a set of
recommendations to be delivered to the Governor by December 1st. During
our first meeting, we will discuss a proposed schedule to accomplish our work,
which will be supplemented as necessary. We have been working behind the
scenes to identify subject-matter experts, perform research, draft schedules,
plan meeting logistics, and complete other work which we expect will facilitate
the Task Force’s mission. Our staff team includes Jasmine McGhee, Director
of the Public Protection Section at the NC Department of Justice, Jean-Paul
Jacquet, a Research Assistant for Justice Earls, and Natalia Botella, a Policy
Advisor with the Governor’s Office. We are also joined by Ellen Spolar, a
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		Name		Title 		Employer		Email

		Josh Stein 		Attorney General		State of North Carolina		jstein@ncdoj.gov 

		Anita S. Earls		Associate Justice		Supreme Court of North Carolina		AEarls@sc.nccourts.org

		Jasmine McGhee		Special Deputy Attorney General and 
Director of Public Protection		North Carolina Department of Justice		jmcghee@ncdoj.gov

		Jean-Paul Jacquet		Research Assistant for Justice Earls		Supreme Court of North Carolina		elb@sc.nccourts.org 

		Natalia Botella		Policy Advisor		Governor's Office		natalia.botella@nc.gov 

		Ellen Spolar		Program and Policy Analyst		North Carolina Department of Justice		espolar@ncdoj.gov  
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Program and Policy Analyst in the Public Protection Section and the Task
Force’s Project Manager, as well as additional team members who are excited
about contributing to the work ahead. In the coming months, you will receive
communications from one or more of them. Feel free to reach out to them, or
to either of us, anytime. Attached is a list of names and contact information.

Thank you for your dedication to this important effort. We look forward to
working together to further racial equity in North Carolina’s criminal justice
system.

Best,

Anita Earls
Josh Stein



From: McGhee, Jasmine

To: Stein, Josh; Erik A. Hooks; AEarls@sc.nccourts.org; blockclark@gmail.com; thornburg28788@gmail.com; Jim
Woodall; Mujtaba.Mohammed@ncleg.net; Henderson Hill; nhcnaacp@gmail.com; Kerwin Pittman; Angelica Wind,
JD (angelicaw@ourvoicenc.org); cj.davis@durhamnc.gov; John Letteney; james.clemmons@richmondnc.com;
sheriffingram@gmail.com; James.Gailliard@ncleg.net; ronsmithville6@aol.com;
mike.hawkins@transylvaniacounty.org; mcolvin@ci.fay.nc.us; marykatepollard@gmail.com; Marcia Morey; Billy
Gartin; Tarrah Callahan; Wells, Talley; Eric.N.Wilson@nc.gov; Earls, Anita; Jim Woodall; Rep. James D. Gailliard;
Felicia Woodard; Cindy.Crawford@nccourts.org; JAyre@ci.fay.nc.us

Cc: Jacquet, Jean-Paul; Botella, Natalia; Spolar, Ellen; Sabin, Greg
Subject: Reminders for this morning"s Task Force Meeting

Date: Friday, July 10, 2020 9:24:23 AM

Attachments: Agenda for Taskforce Meeting 1.pdf

Good morning Task Force members,

We're looking forward to our meeting shortly. For your convenience, | am re-attaching the
agenda so that it is at the top of your inboxes. In just a few minutes, you will receive your
personalized Zoom link again. As a reminder, do not forward that to anyone else. The public
will be watching the live stream on YouTube.

During the introductions, we will be asking you to spend 90 seconds introducing yourselves,
including your background as it relates to the Task Force’s mission and what you hope to
accomplish with the Task Force.

best,

Jasmine

Jasmine S. McGhee

Special Deputy Attorney General
Director, Public Protection Section
(919) 716-6781

jmcghee@ncdoj.gov

114 W. Edenton St., Raleigh, NC 27603
ncdoj.gov

[-<]

Please note messages to or from this address may be public records.
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North Carolina Task Force for Racial Equity in Criminal Justice

Meeting #1
Date: July 10, 2020
Time: 10 a.m. -1 p.m.

Co-Chairs: Justice Anita Earls, Attorney General Josh Stein, Presiding
AGENDA
l.  Welcome (10 minutes)
e Governor Roy Cooper
ll.  Member Introductions (45 minutes)
e Please come prepared to speak for roughly 1 minute about your background as it relates
to the Task Force’s mission and what you hope to accomplish as a Task Force.
lIl.  Discussion of Key Process Issues (20 minutes)
IV.  BREAK (5 minutes)
V.  Guided Conversation on Racial Inequity (7.5 hours)
e Presenter: Ronda Taylor Bullock, PHD - Lead Curator, We Are
VI.  Conclusion and Next Steps (5 minutes)

Task Force Member Survey to follow






From: McGhee, Jasmine

To: Stein, Josh; Erik A. Hooks; AEarls@sc.nccourts.org; ockclark@gmall com; thornburg28788@gmail.com; Jim
Woodall; Mujtaba.Mohammed@ncleg.net; Henderson Hill; nhcnaacp@gmail.com; Kerwin Pittman; Angelica Wind,
JD (angelicaw@ourvoicenc.org); dj. daws@durhamnc gov; John Letteney; james.clemmons@richmondnc.com;
sheriffingram@gmail.com; James.Gailliard@ncleg.net; onsm|thV|IIe6@aoI com;
mike.hawkins@transylvaniacounty.org; mcoIvin@ci.fay.nc.us; marykatepollard@gmail.com; Marcia Morey; Billy
Gartin; Tarrah Callahan; Wells, Talley; Eric.N.Wilson@nc.gov; Earls, Anita; Jim Woodall; Rep. James D. Gailliard;
Felicia Woodard; Cindy.Crawford@nccourts.org; JAyre@ci.fay.nc.us

Cc: Jacquet, Jean-Paul; Botella, Natalia; Spolar, Ellen; Sabin, Greg
Subject: Survey: Please complete today
Date: Tuesday, July 14, 2020 2:43:24 PM

Task Force members,
As a reminder, please complete this survey today.
best,

Jasmine

From: McGhee, Jasmine

Sent: Friday, July 10, 2020 3:21 PM

To: Stein, Josh <Jstein@ncdoj.gov>; Erik.Hooks@ncdps.gov <Erik.Hooks@ncdps.gov>;
AEarls@sc.nccourts.org <AEarls@sc.nccourts.org>; blockclark@gmail.com <blockclark@gmail.com>;
thornburg28788@gmail.com <thornburg28788@gmail.com>; Jim Woodall
<james.r.woodall@nccourts.org>; Mujtaba.Mohammed@ncleg.net
<Mujtaba.Mohammed@ncleg.net>; hhill3663@gmail.com <hhill3663@gmail.com>;
nhcnaacp@gmail.com <nhcnaacp@gmail.com>; Kerwin Pittman <kepittman0416@gmail.com>;
Angelica Wind, D (angelicaw@ourvoicenc.org) <angelicaw@ourvoicenc.org>;
¢j.davis@durhamnc.gov <cj.davis@durhamnc.gov>; john.letteney@apexnc.org
<john.letteney@apexnc.org>; james.clemmons@richmondnc.com
<james.clemmons@richmondnc.com>; sheriffingram@gmail.com <sheriffingram@gmail.com>;
James.Gailliard@ncleg.net <James.Gailliard@ncleg.net>; ronsmithville6@aol.com
<ronsmithville6@aol.com>; mike.hawkins@transylvaniacounty.org
<mike.hawkins@transylvaniacounty.org>; mcolvin@ci.fay.nc.us <mcolvin@ci.fay.nc.us>;
marykatepollard@gmail.com <marykatepollard@gmail.com>; Rep. Marcia Morey
<marcia.morey@ncleg.net>; billy.gartin@raleighnc.gov <billy.gartin@raleighnc.gov>;
tarrah@ccjrnc.com <tarrah@ccjrnc.com>; talley.wells@dhhs.nc.gov <talley.wells@dhhs.nc.gov>;
Eric.N.Wilson@nc.gov <Eric.N.Wilson@nc.gov>; Earls, Anita <Anita.Earls@sc.nccourts.org>; Jim
Woodall <jimwoodall@hotmail.com>; Rep. James D. Gailliard <James.Gailliard@ncleg.gov>; Felicia
Woodard <feliciawoodard2012@gmail.com>; Cindy.Crawford@nccourts.org
<Cindy.Crawford@nccourts.org>; JAyre@ci.fay.nc.us <JAyre@ci.fay.nc.us>

Cc: Jacquet, Jean-Paul <elb@sc.nccourts.org>; Botella, Natalia <natalia.botella@nc.gov>; Spolar,
Ellen <espolar@NCDOJ.GOV>; Sabin, Greg <gsabin@NCDOJ.GOV>

Subject: Task Force Meeting Follow-up

Dear Friends,
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Thank you so much for your participation in today’s meeting. We are excited to
begin this important work with you all. We covered many topics in the meeting
and we wanted to provide you with some resources and next steps in the email
below.

1. Survey
e Link: here.
e Deadline to Respond: Tuesday, July 14, 2020
e Data Collected: 1) Preferred number of Working Groups, 2) The
Issue Area assignments for the Working Groups, 3) Any
Additional Issues the Task Force should look into, and 4) Schedule
Feedback
2. Follow-Up Survey
e Date to be sent: Tuesday, July 16, 2020
e Deadline to Respond: Tuesday, July 21, 2020
e Data Collected: 1) Ranking of the three most representative
Working Group
configurations 2) Preferred assignment to the Working Groups and
3) Willingness
to be the Chairperson of a Working Group.
3. Executive Order 145
e Attached.
4. Meeting Schedule
o Attached.
5. Presentation by Justice Anita Earls at Task Force Meeting #1
o Attached.
6. Overview of Consultation Groups Listed in Executive Order
e Attached.
7. Task Force Contact List
e Attached.
e Please let us know if any corrections are needed. We are also
missing a few phone numbers.

We will also be providing We Are's powerpoint when we receive it.
Best,

Jasmine


https://www.youtube.com/watch?v=oPyJ0egOwOY
https://docs.google.com/forms/d/e/1FAIpQLSdd7XpRVsKIC9kX-HfxoLyAUzCtFV7HYQ4b7WsGvkshIiilOA/viewform
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Jasmine S. McGhee

Special Deputy Attorney General
Director, Public Protection Section
(919) 716-6781

jmcghee@ncdoj.gov

114 W. Edenton St., Raleigh, NC 27603
ncdoj.gov

Please note messages to or from this address may be public records.


mailto:jmcghee@ncdoj.gov

From: McGhee, Jasmine

To: Stein, Josh; Erik A. Hooks; AEarls@sc.nccourts.org; blockclark@gmail.com; thornburg28788@gmail.com; Jim
Woodall; Mujtaba.Mohammed@ncleg.net; Henderson Hill; nhcnaacp@gmail.com; Kerwin Pittman; Angelica Wind,
JD (angelicaw@ourvoicenc.org); cj.davis@durhamnc.gov; John Letteney; james.clemmons@richmondnc.com;
sheriffingram@gmail.com; James.Gailliard@ncleg.net; ronsmithville6@aol.com;
mike.hawkins@transylvaniacounty.org; mcolvin@ci.fay.nc.us; marykatepollard@gmail.com; Marcia Morey; Billy
Gartin; Tarrah Callahan; Wells, Talley; Eric.N.Wilson@nc.gov; Earls, Anita; Jim Woodall; Rep. James D. Gailliard;
Felicia Woodard; Cindy.Crawford@nccourts.org; JAyre@ci.fay.nc.us

Cc: Jacquet, Jean-Paul; Botella, Natalia; Spolar, Ellen; Sabin, Greg

Subject: Task Force Meeting Follow-up

Date: Friday, July 10, 2020 3:21:07 PM

Attachments: EOQ145 - Criminal Justice Reform.pdf

Task Force Meeting Schedule_2 (1).pdf
Process Slides FINAL.pdf
Task Force Consultation Group Descriptions.pdf

Dear Friends,

Thank you so much for your participation in today’s meeting. We are excited to
begin this important work with you all. We covered many topics in the meeting
and we wanted to provide you with some resources and next steps in the email
below.

1. Survey
e Link: here.
e Deadline to Respond: Tuesday, July 14, 2020
e Data Collected: 1) Preferred number of Working Groups, 2) The
Issue Area assignments for the Working Groups, 3) Any
Additional Issues the Task Force should look into, and 4) Schedule
Feedback
2. Follow-Up Survey
e Date to be sent: Tuesday, July 16, 2020
e Deadline to Respond: Tuesday, July 21, 2020
e Data Collected: 1) Ranking of the three most representative
Working Group
configurations 2) Preferred assignment to the Working Groups and
3) Willingness
to be the Chairperson of a Working Group.
3. Executive Order 145

e Attached.
4. Meeting Schedule
e Attached.

5. Presentation by Justice Anita Earls at Task Force Meeting #1
e Attached.
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State of North Carolina

ROY COOPER
GOVERNOR

June 9, 2020
EXECUTIVE ORDER NO. 145

ESTABLISHING THE NORTH CAROLINA TASK FORCE FOR
RACIAL EQUITY IN CRIMINAL JUSTICE

WHEREAS, law enforcement plays an integral role in ensuring the safety of communities
across the state; and

WHEREAS, the ability of law enforcement to serve and protect the public is dependent
on the public support of law enforcement; and

WHEREAS, law enforcement efforts to “faithfully and impartially” execute their duties
are undermined by significant numbers of incidences of police misconduct and racial bias: and

WHEREAS, a fair and equitable criminal justice system, free from racism and bias, is
necessary to maintain the safety and well-being of the State of North Carolina; and

WHEREAS, there is a long history of structural inequity and racism in the criminal justice
system, underscored by the recent officer-involved deaths of Black people; and

WHEREAS, communities of color are disproportionately affected throughout the criminal
justice system, with national data showing that from the point of arrest through potential conviction
and sentencing, members of communities of color are significantly more likely than the white
population to not have their murders solved; to be pulled over for a traffic violation; to be jailed
and imprisoned at a higher rate; and to be sentenced to longer terms of imprisonment; and

WHEREAS, these national inequities and recent incidents have sparked national outrage

and challenged the public’s confidence and trust in our system of policing and criminal justice;
and

WHEREAS, the safety of all people is foundational to all aspects of free society; and

WHEREAS, all North Carolina communities should be free from harm and violence; and

WHEREAS, the creation of a task force demonstrates and will advance North Carolina’s
commitment to eliminate racial inequities in the criminal justice system, and will improve the

administration of justice in this state.

NOW, THEREFORE, by the authority vested in the undersigned as Governor by the
Constitution and laws of the State of North Carolina, IT IS ORDERED:





Section 1. Task Force

A. Establishment and Purpose

The North Carolina Task Force for Racial Equity in Criminal Justice (“Task Force”) is hereby
established as an advisory task force. The mission of the Task Force is to develop and help
implement solutions that will eliminate disparate outcomes in the criminal justice system for
communities of color.

B. Duties

This Task Force’s mandate is to develop evidence-informed strategies and equitable policy
solutions that address the structural impact of intentional and implicit racial bias while maintaining
public safety for at least the following areas:

1. Law Enforcement Practices and Accountability

Law enforcement training to promote public safety and build community support
Use of force

Community policing

Recruiting and retaining a diverse and racially equitable workforce

Law enforcement accountability and culture

Investigations

Pre-arrest diversion and other alternatives to arrest

RO Ao g

2. Criminal Justice Practices and Accountability

a. Pre-trial release and bail practices
b. Charging decisions and criminal trials
c. Use and impact of fines and fees

3. The Task Force is expected to consult with local, state, and national criminal justice and
racial justice experts and people with experiences relevant to the Task Force’s mandate.
The Task Force shall collaborate with and promote the research and solutions developed
by at least the following commissions, councils, and programs to the extent their work
intersects with the mission and purpose of the Task Force:

State Reentry Council Collaborative;

School Justice Partnerships;

North Carolina Sentencing and Policy Advisory Commission;

North Carolina Criminal Justice Education and Training Standards Commission;
North Carolina Sheriffs’ Education and Training Standards Commission;

North Carolina Commission on Racial and Ethnic Disparities in the Criminal
Justice System;

North Carolina Justice Academy;

e Governor’s Crime Commission; and

e Center for the Reduction of Law Enforcement Use of Deadly Force.

Furthermore, to the extent they do not already, these groups are strongly encouraged to
consider and report on racial and ethnic disparities in their work.

C. Membership

The Task Force shall be comprised of no more than twenty-five (25) members, including chair(s).
All members shall be appointed by the Governor and shall serve at the Governor’s pleasure. The
Governor shall select the chair or co-chairs to lead the Task Force. The Task Force shall include
representatives from the following groups:

¢ North Carolina Department of Justice;
¢ North Carolina Department of Public Safety;
e North Carolina Judicial Branch;





District and Superior Court Judges;

District Attorneys;

Public Defenders;

Organizations or individuals that represent or advocate for marginalized communities,
including communities of color, Latinx, American Indian and LGBTQ populations;
Justice-involved individuals;

Victim advocates;

Chiefs of Police;

Sheriffs;

North Carolina General Assembly;

Local elected officials; and

Other appropriate representatives from local and state government, academic institutions,
research or advocacy groups, etc.

D. Meetings, Quorum, and Deliverables

1.

This Task Force shall submit a report to the Office of the Governor with recommendations
on implementation no later than December 1, 2020. The Task Force may make policy
recommendations at any time, upon a simple majority vote of the present Task Force
members. A simple majority of Task Force members shall constitute quorum to transact
business.

Task Force recommendations should include practical implementation plans and
improvement metrics. The Task Force shall meet at least twice a month through November
2020. Sub-committee meetings may serve to fulfill the Task Force’s duty to meet at least
twice a month. Due to challenges created by the COVID-19 pandemic, these meetings may
be held virtually. All meetings shall be open to the public consistent with the state Open
Meetings Laws, N.C. Gen. Stat. § 143-318.9 et seq.

After December 1, 2020, the full Task Force shall meet at least quarterly and shall submit
reports describing Task Force activities and any recommendations at least annually.

The Task Force shall serve without compensation but may receive per diem allowance and
reimbursement for travel and subsistence expenses in accordance with state law and Office
of State Budget and Management policies and regulations.

Section 2. Directives for Cabinet Law Enforcement Agencies and Recommendations for Non-
Cabinet Law Enforcement Agencies

A. On June 8§, 2020, Secretary Erik A. Hooks directed all law enforcement agencies under the
purview of the North Carolina Department of Public Safety (“DPS”) to:

1.

Conduct a thorough review of their existing policies on use of force and de-escalation
techniques, arrest procedures, treatment of persons in custody, cultural sensitivity training,
crisis intervention, and internal investigation processes; and

Ensure each division has a clear policy articulating a duty to intervene and report in any
case where an officer may be a witness to what they know to be an excessive use of force
or other abuse of a suspect or arrestee.

B. All other Cabinet agencies named pursuant to N.C. Gen. Stat. § 143B-6 and with sworn law
enforcement entities shall conduct the policy reviews under Subsection (A) of this Section.

C. All state agencies not named pursuant to N.C. Gen. Stat. § 143B-6 and whose principal head
is not appointed by the Governor and who have a sworn law enforcement personnel under their
supervision and control are strongly urged to conduct the policy reviews under Subsection (A)
of this Section.

D. DPS shall continue to recruit, train and retain a more racially diverse workforce to the greatest
extent possible.





E.

B

DPS shall host a forum for interaction between law enforcement and communities of color, to
promote positive relationships and work together to create a safer North Carolina.

DPS shall establish paid internship programs within DPS with a special emphasis on
Historically Black Colleges and Universities (HBCU) to recruit a workforce reflective of the
entire community.

Section 3. Creating the Center for the Reduction of Law Enforcement Use of Deadly Force

The North Carolina State Bureau of Investigation shall create a Center for the Reduction of Law
Enforcement Use of Deadly Force (“the Center”). The Center shall perform the following
functions:

A.

Collect data, conduct behavioral and situational analysis, and produce applied research on the
precursors and outcomes of law enforcement use of intermediate and lethal force;

Develop lessons learned and produce training for law enforcement officers that is intended to
reduce the potential use of intermediate and lethal force within North Carolina whenever
possible to assure the mutual safety and well-being of the general public and law enforcement;

Promote transparency, mutual understanding, and public engagement related to law
enforcement use of force issues, with a focus on outreach to minority communities of color
and diverse populations; and

Pursue collaborations and partnerships with law enforcement partners, higher education
institutions, and community organizations to advance the public policy and research agenda of
the Center.

Section 4. Effective Date

This Executive Order is effective immediately and shall remain in effect until December 31, 2022,
unless repealed, replaced, or rescinded by another applicable Executive Order.

IN WITNESS WHEREOF, I have hereunto signed my name and affixed the Great Seal

of the State of North Carolina at the Capitol in the City of Raleigh, this 9th day of June in the year
of our Lord two thousand and twenty.

74

ATTEST:

’ Roy Coopl )
Governor

Secretary of State







Meeting Schedule

Notes:
e Working Groups meet two times to prepare initial recommendations, with 2 weeks in between
e 3 Public Comment Sessions baked in (early, after initial WG recommendations, after revised WG
recommendations)
e Working Group meeting schedule identified by Week, but specific days will be determined via
member survey once WGs are final (options: W-Th-F, all on Friday, goal to not overlap).
e Additional Listening Sessions may also be scheduled

Friday 10-Jul
Task Force Meeting
Purpose: Racial Equity Training and Membership Introductions

2 Weeks Later

Friday 24-Jul
Task Force Meeting
Purpose: Level Setting on Issue Areas and Working Group Assignment Finalization

Tuesday 28-Jul
Task Force Meeting - Public Comment Session

1 Week Later

Week of 3-August
Working Group Meetings
Purpose: Working Groups are asked to develop recommendations for presentation to Task Force meeting

2 Weeks Later

Week of 17-Aug
Working Group Meetings
Purpose: Working Groups are asked to develop recommendations for presentation to Task Force meeting

1 Week Later

Friday 28-Aug
Task Force Meeting
Purpose: Working Groups present recommendations

Friday 4-Sept
Task Force Meeting - Public Comment Session





1 Week Later

Friday 11-Sept

Task Force Meeting

Purpose: Task Force gives feedback on changes/additions to Working Group recommendations; "send
Working Groups off" to make changes/additions to recommendations

1 Week Later

Week of 14-Sep
Working Group Meetings
Purpose: Working Groups make changes/additions to recommendations

2 Weeks Later

Week of 28-Sep
Working Group Meetings
Purpose: Working Groups make changes/additions to recommendations

1 Week Later

Friday 9-Oct

Task Force Meeting

Purpose: Working Groups present revised recommendations; Task Force make decision on tone and
structure of the final report and makes writing assignments for general portions of the report

Friday 16-Oct
Task Force Meeting - Public Comment Session

3 Weeks Later

Friday 6-Nov
Task Force Meeting
Purpose: Task Force gives feedback on Working Group revised recommendations

Week of Friday 9-Nov
Working Group Meetings
Purpose: Working Groups finalize written recommendations

Friday 13-Nov
No Meeting Deadline: Working Groups to submit Final Draft Language to Task Force Staff to
prepare report; general portions of report also due





Friday 20-Nov
No Meeting: Task Force Staff to generate draft final Report; send to Task Force members for
review

Monday 30-Nov
Brief Meeting: Task Force members to electronically sign off on report

Tuesday 1-Dec
No Meeting: Task Force Co-Chairs to send report to Governor’s Office






Key Process Issues

Process Points from the Executive Order

Timeline and Scheduling

1. Final Report by December 1, 2020

2. Must meet twice a month

3. Virtual meetings permitted

Decision Making

1. A simple majority is a quorum

2. Decisions ultimately by majority vote of present members
Flexibility

1. Potential to add additional issues

2. Potential for interim recommendations





Key Process Issues

Issue Areas from the Executive Order

"This Task Force's mandate is to develop evidence-informed strategies and equitable policy
solutions that address the structural impact of intentional and implicit racial bias while
maintaining public safety for at least the following areas:

1. Law Enforcement Practices and Accountability

Law enforcement training to promote public safety and build community support
Use of force

Community policing

Recruiting and retaining a diverse and racially equitable workforce

Law enforcement accountability and culture

Investigations

Pre-arrest diversion and other alternatives to arrest
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2. Criminal Justice Practices and Accountability
a. Pre-trial release and bail practices
b. Charging decisions and criminal trials
c. Use and impact of fines and fees"





Key Process Issues

Working Groups

Proposal: To divide Task Force members into several Working Groups. Each Working
Group to be assigned a collection of related Issues Areas listed in the Executive Order for
research and development of recommendations.

Each working group would:

1. Meet independently and review relevant data and research.

2. Develop recommendations for the implementation of policies with clear and measurable
goals to achieve greater racial equity in the assigned issue areas as well as any arising
1ssues.

3. Have a government agency staff member assigned to help facilitate both substantive

work and administrative tasks associated with the Working Group's mission.





Key Process Issues

Working Groups

Next Steps:

1. Survey #1
* Date Sent: Today
* Deadline to Respond: July 14, 2020
* Data Collected: 1) Preferred number of Working Groups, 2) The Issue Area
assignments for the Working Groups, 3) Any Additional Issues the Task Force
should look into, and 4) Feedback on task force schedule.

2. Survey #2
 Date Sent: July 16, 2020
* Deadline to Respond: July 21, 2020
* Data Collected: 1) Ranking of the three most representative Working Group

configurations 2) Preferred assignment to the Working Groups and 3) Willingness
to be the Chairperson of a Working Group.





Key Process Issues

Public Comment Options

Proposal:

Every Task Force Meeting: Members of the public will be able to view the meetings and
provide comment via the chat feature of WebEx.

Every Working Group Meeting: Members of the public will be able to view the meetings.
Two to Three Public Comment-Only Meetings: In addition to the working Task Force
meetings, members will convene virtually to hear from members of the public. Members of
the public will be given two minutes each to make their voices heard to the Task Force.
Listening Sessions: The Task Force will also convene smaller listening sessions organized
by region for members of the public and stakeholders to express their opinions, concerns,

and 1deas.





Key Process Issues

Expert Data Gathering

Proposal: Make use of the Data Consultation Team when exploring and developing

requirements for data production and reporting relevant to transparency and accountability.

Data Consultation Team will be a group of external experts to deal with all things data-

related for the entire Task Force.

Main Areas of Expertise
a. Catalogue of Sources
* Where does data exist? If it doesn't exist, where should it live?
b. Reliability of sources
Do experts in the field consistently make use of these reporting fields?
* Are there other indicia of reliability?

c. Legitimacy of data
* Does this data answer the question the Task Force wants it to?






Key Process Issues

Consultation with Outside Groups

“The Task Force 1s expected to consult with local, state, and national criminal justice and racial
justice experts and people with experiences relevant to the Task Force's mandate. The Task Force
shall collaborate with and promote the research and solutions developed by at least the following
commissions, councils, and programs to the extent their work intersects with the mission and
purpose of the Task Force:

+ State Reentry Council Collaborative;

* School Justice Partnerships;

* North Carolina Sentencing and Policy Advisory Commission;

* North Carolina Criminal Justice Education and Training Standards Commission;

* North Carolina Sheriffs' Education and Training Standards Commission;

* North Carolina Commission on Racial and Ethnic Disparities in the Criminal Justice System;

* North Carolina Justice Academy;

* Governor's Crime Commaission; and

* Center for the Reduction of Law Enforcement Use of Deadly Force.

Furthermore, to the extent they do not already, these groups are strongly encouraged to consider and
report on racial and ethnic disparities in their work.”





Key Process Issues

Consultation with Outside Groups

Proposal: Name one person from the Task Force to serve as the main point of
contact to each of the groups named in the Executive Order. The point of contact will
help the Working Groups meet with and hear from the groups named in the

Executive Order that overlap with their assigned Issue Areas.





Key Process Issues

Recommendations from the Task Force

At the second Task Force meeting, members will discuss and decide whether any
immediately recommendations should be made public at the conclusion of that

meeting.





Key Process Issues

Draft Schedule

See schedule document.





Key Process Issues

Transition to Meeting Room

Task Force Members:

You were just sent an email by Ellen Spolar with a link to a Zoom meeting. Please

click on it and join us in the Zoom meeting at the end of this 5-minute break.

Members of the Public and Press:

We are transitioning to take advantage of the Breakout Room Feature in Zoom
meetings; however, Zoom meetings cannot be live streamed if that feature 1s
activated. Instead, we will record this portion of the meeting and post to the

Attorney General's YouTube channel in the coming days.






Overview of Consultation Groups Listed in Executive Order

As per the Executive Order by Governor Roy Cooper, the North Carolina Task Force for Racial

Equity in Criminal Justice is required to consult with local, state, and national criminal justice and racial
justice experts and people with experiences relevant to the Task Force’s mandate. The Task Force is
expected to collaborate with these groups in order to develop the best possible solutions to eliminate
disparate outcomes in the criminal justice system for communities of color. The groups’ descriptions,
websites, and primary contacts are as follows:

1) State Reentry Council Collaborative

The State Reentry Council Collaborative (SRCC) was established by Gov. Roy Cooper and the
North Carolina General Assembly in 2017 and is managed by the North Carolina Department of
Public Safety. The SRCC works to ease transition back into society for people leaving prison, jail
or any other form of incarceration.
The SRCC is comprised of stakeholders from various community sectors, as well as
representatives from the following state and local government agencies.
The SRCC focuses on coordinating existing local and statewide resources, identifying and
working to address gaps in resources and policy, and advocating to remove stigmas and reduce
the barriers to successful reentry.
Website: https://www.ncdps.gov/our-organization/adult-correction/reentry-programs-and-
services/state-reentry-council-collaborative
Primary Contact: Nicole Sullivan- Director, Reentry, Programs & Services
Dept. of Public Safety

o Phone: 919-733-3388

2) School Justice Partnerships

The School Justice Partnership (SJP) is a group of community stakeholders — including school
administrators, the law enforcement community, court system actors, juvenile justice personnel,
and others — that develops and implements effective strategies to address student misconduct.
SJPs work to reduce the number of suspensions, expulsions, and referrals to the justice system by
timely and constructively addressing student misconduct when and where it happens, helping
students succeed in school and preventing negative outcomes for both youth and their
communities.

One of the disparities most relevant to the Task Force is the fact that exclusionary discipline
practice disproportionately impact certain groups of students. Youth of color are 2.5 times more
likely to be referred to juvenile court and 1.5 times more likely to be placed in secure
confinement than white youth.

Website: https://www.nccourts.gov/programs/school-justice-partnership

Telephone: 919-890-2468

Email: SIP@nccourts.org

3) North Carolina Sentencing and Policy Advisory Commission

The North Carolina Sentencing and Policy Advisory Commission was created by the General
Assembly in 1990 to make recommendations to the General Assembly for the modification of
sentencing laws and policies, and for the addition, deletion, or expansion of sentencing options as
necessary to achieve policy goals.
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Website: https://www.nccourts.gov/commissions/sentencing-and-policy-advisory-commission
Primary Contact: Michelle Hall, Executive Director

o Phone: 919-890-1470

o Email: sentencingcommission@nccourts.org

4) North Carolina Criminal Justice Education and Training Standards Commission

The North Carolina Criminal Justice Education and Training Standards Commission mission is to
assure that all of the State’s criminal justice officers are both competent and ethical in the conduct
of their duties.
The North Carolina Criminal Justice Education and Training Standards Commission strives to
provide quality justice services to all the citizens of North Carolina. This Commission makes no
decision unless it is thoroughly researched, explained and evaluated by Commission members,
those they represent and other constituencies.
To ensure a consistent level of competency and professionalism among law enforcement officials,
the Criminal Justice Standards Division administers the Commission’s mandatory certification
and training programs. Those programs cover all sworn police officers, correctional officers,
probation/parole officers, juvenile justice officers, and juvenile court counselors
Website: https://ncdoj.gov/law-enforcement-training/criminal-justice/
Telephone: 919-661-5980
Primary Contact: Steven Combs, Director

o Email: scombs@ncdoj.gov

5) North Carolina Sheriffs’ Education and Training Standards Committee

The North Carolina Sheriffs’ Education and Training Standards Commission is responsible for
the certification of all justice officers, including deputy sheriffs, detention officers and
telecommunicators, who are employed in the 100 Sheriffs’ Offices in this state pursuant to
N.C.G.S. 17E.

The Commission is composed of 17 members: twelve (12) sheriffs, one from each of the ten (10)
Commission Districts and two (2) at-large appointees, one person appointed by the Speaker of the
House of Representatives and one appointed by the Senate Pro-Tem, and one County
Commissioner appointed by the Governor; the President of the Department of Community
Colleges and the Director of the Institute of Government serve as ex officio, non-voting members.
Website: https://ncdoj.gov/law-enforcement-training/sheriffs/

Contact: 919-716-6000

6) North Carolina Commission on Racial and Ethnic Disparities in the Criminal Justice System

NC CRED is a nonprofit, nonpartisan organization that works across professional, political and
ideological lines to identify, document, and develop strategies to reduce racial disparities in North
Carolina’s juvenile and criminal justice systems.

NC CRED brings together a diverse group of more than 30 criminal justice leaders and
stakeholders who share a commitment to building a more equitable, effective, and humane
criminal justice system throughout the state.

If and when they find examples of unfair treatment, they strive to create recommendations for
reform that have support from all of their diverse Commission members.

Website: http://ncracialjustice.org/

Contact: James Williams, Chair
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Phone: 919-835-2805

7) North Carolina Justice Academy

The mission of the North Carolina Justice Academy is to enhance the careers of criminal justice
officers through research, education, and training.

The North Carolina Justice Academy offers training programs to criminal justice personnel;
provides technical assistance to criminal justice agencies upon request; and develops and
distributes educational and training materials.

The North Carolina Justice Academy is dedicated to the ideal of lifelong learning for criminal
justice and related professionals in North Carolina.

Website: https://ncdoj.gov/ncja/

Salemburg Campus Number: 910-525-4151

Edneyville Campus Number: 828-685-3600

Email: ncjainformation@ncdoj.gov

8) Governor’s Crime Commission

The Governor’s Crime Commission (GCC) serves as the chief advisory body to the Governor and
to the Secretary of Public Safety on crime and justice issues.
There are three different committees:

O

Criminal Justice Improvement: The Criminal Justice Improvement Committee
encourages proactive and innovative programming and methodologies that improve the
criminal justice system. Improvements include reducing and discouraging violent crime
and associated problems, enhancing all aspects of criminal justice processing to include
the incarceration and treatment of offenders and advancing justice system operations.
Crime Victim Services: The Crime Victim Services (CVS) Committee advocates for
victims by promoting the development of effective programs that improve the response of
human service professionals and the criminal justice system to crime victims.
Juvenile Justice: the Juvenile Justice (JJ) Committee provides resources for youth who
are at-risk of becoming delinquent due to individual, school, family, peer or community
factors.
Website: https://www.ncdps.gov/about-dps/boards-and-commissions/governors-crime-
commission
Contact: Caroline Valand, Executive Director

= Email: caroline.valand@ncdps.gov

* Phone: 919-733-4564

9) Center for the Reduction of Law Enforcement Use of Deadly Force

The North Carolina Bureau of Investigation is in the process of creating this center.
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		Name		Title 		Employer		Phone Number		Cell Phone		Email		Secondary Email

		Anita S. Earls, Co-Chair		Associate Justice		Supreme Court of North Carolina		919-831-5714		919-606-8473		AEarls@sc.nccourts.org

		Josh Stein, Co-Chair 		Attorney General		State of North Carolina		919-716-0045				jstein@ncdoj.gov 

		Alan Thornburg		Superior Court Judge		State of North Carolina				828-337-6683		thornburg28788@gmail.com 		Cindy.Crawford@nccourts.org 

		Angelica R. Wind 		Executive Director		OurVoice NC				828-595-7138		angelicaw@ourvoicenc.org 

		Billy Cardin 		Sergeant		Raleigh City Police Department				919-524-7562		billy.gartin@raleighnc.gov 

		Brooke Locklear Clark 		District Court Judge		State of North Carolina				910-736-2838		blockclark@gmail.com  

		Cerelyn J. Davis 		Chief of Police		Durham Police Department		919-560-4322 x29191				cj.davis@durhamnc.gov 		Toya.Littlejohn@durhamnc.gov

		Deborah Dicks Maxwell 		President		Wilmington NAACP				910-508-9414		nhcnaacp@gmail.com 

		Erik A. Hooks 		Secretary		NC Department of Public Safety		919-733-2126				Erik.Hooks@ncdps.gov  

		Henderson Hill 		Senior Counsel		ACLU Capital Punishment Project				704-502-1145		hhill3663@gmail.com 

		James Clemmons		Sheriff		Richmond County Sheriff				910-995-5176		james.clemmons@richmondnc.com 

		James D. Gailliard 		Representative/Pastor/Teacher		NC General Assembly/
Word Tabernacle Church		919-733-5802		252-292-9592		James.Gailliard@ncleg.net 

		James Raeford Woodall Jr.  		District Attorney, Prosecutorial District 18 
(Chatham and Orange)		State of North Carolina		919-644-4622		919-906-3548		james.r.woodall@nccourts.org 

		John Ingram 		Sheriff		Brunswick County		910-253-4321		910-880-4900		sheriffingram@gmail.com 

		John W. Letteney 		Chief of Police		City of Apex		919-249-3447				john.letteney@apexnc.org 

		Kerwin Pittman 		Founder		Recidivism Reduction 
Educational Programs Services				919-520-1194		kepittman0416@gmail.com 

		Marcia H. Morey 		State Representative		State of North Carolina		919-564-7246				marcia.morey@ncleg.net 

		Mary Sheehan Pollard 		Executive Director		North Carolina Prisoner Legal Services		919-856-2200		919-673-7184		marykatepollard@gmail.com 

		Michael Hawkins 		Commissioner, Chair		Transylvania County Commission				828-553-2863		mike.hawkins@transylvaniacounty.org 

		Mitch Colvin 		Mayor		City of Fayetteville, NC		910-987-0590		910-987-2637		mcolvin@ci.fay.nc.us 		mitchcolvin@hmcolvin.com

		Mujtaba A. Mohammed 		Assistant Public Defender		Mecklenburg County 
Public Defender’s Office		919-733-5955				Mujtaba.Mohammed@ncleg.net 		Mohammedla@ncleg.net 

		Ronnie Smith 		Commissioner		Martin County Commission		252-792-7816		252-217-3701		ronsmithville6@aol.com 

		Talley Wells 		Executive Director		North Carolina Council 
on Developmental Disabilities				404-281-1392		talley.wells@dhhs.nc.gov 

		Tarrah Callahan 		Executive Director		Conservatives for Criminal Justice				919-260-9922		tarrah@ccjrnc.com 



		Task Force Staff

		Jasmine McGhee		Special Deputy Attorney General and Director of Public Protection		North Carolina Department of Justice		919-716-6781		919-358-1195		jmcghee@ncdoj.gov

		Jean-Paul Jacquet		Research Assistant for Justice Earls		Supreme Court of North Carolina		919-831-5843				elb@sc.nccourts.org 

		Natalia Botella		Policy Advisor		Governor's Office		704-619-4575				natalia.botella@nc.gov 

		Ellen Spolar		Program and Policy Analyst		North Carolina Department of Justice		919-716-0007				espolar@ncdoj.gov  
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6. Overview of Consultation Groups Listed in Executive Order
e Attached.

7. Task Force Contact List
e Attached.

e Please let us know if any corrections are needed. We are also
missing a few phone numbers.

We will also be providing We Are's powerpoint when we receive it.
Best,

Jasmine

Jasmine S. McGhee
Special Deputy Attorney General

[ 7] Director, Public Protection Section
(919) 716-6781
jmcghee@ncdoj.gov
114 W. Edenton St., Raleigh, NC 27603
ncdoj.gov

Please note messages to or from this address may be public records.
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From: McGhee, Jasmine
To: Stein, Josh; Erik A. Hooks; AEarls@sc.nccourts.org; blockclark@gmail.com; thornburg28788@gmail.com; Jim
Woodall; Mujtaba.Mohammed@ncleg.net; Henderson Hill; nhcnaacp@gmail.com; Kerwin Pittman; Angelica Wind,
JD (angelicaw@ourvoicenc.org); dj. daws@durhamnc gov; John Letteney; james.clemmons@richmondnc.com;
sheriffingram@gmail.com; James.Gailliard@ncleg.net; onsmlthV|IIe6@aoI com;
mike.hawkins@transylvaniacounty.org; mcoIvin@ci.fay.nc.us; marykatepollard@gmail.com; Marcia Morey; Billy
Gartin; Tarrah Callahan; Wells, Talley; Eric.N.Wilson@nc.gov; Earls, Anita; Jim Woodall; Rep. James D. Gailliard;
Felicia Woodard; Cindy.Crawford@nccourts.org; JAyre@ci.fay.nc.us; Pam Cashwell; teresa.creech@ncdps.gov
Cc: McGhee, Jasmine; Jacquet, Jean-Paul; Botella, Natalia; Spolar, Ellen; Sabin, Greg
Subject: Follow-up Task Force Survey
Date: Friday, July 17, 2020 10:38:21 AM
Attachments: Option A.docx
Option B.docx
image001.png

Dear Friends,

As promised, please see a second survey here, which has some follow-up questions on our Working
Group configurations. We are recommending Option A as the best way to organize the Task Force
work. Option B is an alternative concept. The survey asks you to choose which Option you would
like us to use. Here is how we arrived at these options:

1. The four-group configuration received by far the most support over the other options by a
wide margin, as you can see by the image below.
2. While there were many different four-group configurations proposed, these two options

sufficiently capture some of the most popular combinations of issues, such that we did not see the
need for a third option.

3. The additional optional issues in italics are ones that were suggested by Task Force
members, in some instances by more than one person.

(-]

Please complete this survey by Tuesday, July 21. Let us know if you have any questions.

Josh & Anita

Jasmine S. McGhee
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Option A/Co-Chairs Proposal

 Additional issues from survey responses in italics.

		 

		Issues Areas



		Group #1

 

Law Enforcement Management

		1. Recruiting and retaining a diverse and racially equitable workforce

2. Law enforcement training to promote public safety and build community support

3. Law enforcement accountability and culture

4. Enhancement of the law enforcement profession





		

		



		Group #2

 

Policing Policy & Practices

		1. Use of force

2. Investigations

3. Community policing

4. Pre-arrest diversion and other alternatives to arrest

5. [bookmark: _GoBack]Appropriate use of SRO’s

6. Reimagining public safety, reinvesting in communities





		

		



		Group #3

 

Court-Based Interventions to End Discriminatory Criminalization

		1. Pre-trial release and bail practices

2. Charging decisions

3. Juvenile Justice system issues/school to prison pipeline

4. Racial equity training for court system personnel including Judges, DA’s and Public Defenders

5. Decriminalization or lessening of criminal penalties





		

		



		Group #4

 

Addressing Racial Bias in the Court System

		1. Criminal trials

2. Use and impact of fines and fees

3. Death penalty/Sentencing disparities

4. Reinstating parole/redress for long-term sentences/Second Look Act

5. Prison discipline

6. Collateral consequences of convictions








Option B/Alternative Concept

 Additional issues from survey responses in italics.

		 

		Issues Areas



		Group #1

 

Recruiting and Training

		1. Recruiting and retaining a diverse and racially equitable workforce

2. Law enforcement training to promote public safety and build community support

3. Appropriate use of SRO’s

4. Enhancement of the law enforcement profession





		

		



		Group #2

 

[bookmark: _GoBack]Policing Policy & Practices

		1. Use of force

2. Law enforcement accountability and culture

3. Investigations

4. Community policing





		

		



		Group #3

 

Reimagining Public Safety

		1. Pre-arrest diversion and other alternatives to arrest

2. Reinstating parole/redress for long-term sentences/Second Look Act

3. Death penalty/Sentencing disparities

4. Reimagining public safety, reinvesting in communities

5. Racial equity training for court system personnel including Judges, DA’s and Public Defenders

6. Decriminalization or lessening of criminal penalties





		

		



		Group #4

 

Through the Courthouse Door

		1. Pre-trial release and bail practices

2. Use and impact of fines and fees

3. Charging decisions and criminal trials

4. Juvenile Justice system issues/school to prison pipeline

5. Prison discipline 

6. Collateral consequences of convictions










How many Working Groups do you think there should be?

2 responses





-]

Special Deputy Attorney General
Director, Public Protection Section
(919) 716-6781

jmcghee@ncdoj.gov

114 W. Edenton St., Raleigh, NC 27603
ncdoj.gov

Please note messages to or from this address may be public records.
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From: McGhee, Jasmine

To: Stein, Josh; Erik A. Hooks; AEarls@sc.nccourts.org; blockclark@gmail.com; thornburg28788@gmail.com; Jim
Woodall; Mujtaba.Mohammed@ncleg.net; Henderson Hill; nhcnaacp@gmail.com; Kerwin Pittman; Angelica Wind,
JD (angelicaw@ourvoicenc.org); cj.davis@durhamnc.gov; John Letteney; james.clemmons@richmondnc.com;
sheriffingram@gmail.com; James.Gailliard@ncleg.net; ronsmithville6@aol.com;
mike.hawkins@transylvaniacounty.org; mcolvin@ci.fay.nc.us; marykatepollard@gmail.com; Marcia Morey; Billy
Gartin; Tarrah Callahan; Wells, Talley; Eric.N.Wilson@nc.gov; Earls, Anita; Jim Woodall; Rep. James D. Gailliard;
Felicia Woodard; Cindy.Crawford@nccourts.org; JAyre@ci.fay.nc.us; Pam Cashwell; teresa.creech@ncdps.gov

Cc: McGhee, Jasmine; Jacquet, Jean-Paul; Botella, Natalia; Spolar, Ellen; Sabin, Greg
Subject: Reminder: Task Force Survey

Date: Tuesday, July 21, 2020 8:15:56 AM

Attachments: image001.png

Task Force members,

If you haven'’t already, please complete this survey on Working Groups today. We look forward to
seeing you, virtually, on Friday!

Thanks,

Jasmine

From: McGhee, Jasmine

Sent: Friday, July 17, 2020 10:38 AM

To: Stein, Josh <Jstein@ncdoj.gov>; Erik.Hooks@ncdps.gov; AEarls@sc.nccourts.org;
blockclark@gmail.com; thornburg28788@gmail.com; Jim Woodall <james.r.woodall@nccourts.org>;
Mujtaba.Mohammed@ncleg.net; hhill3663@gmail.com; nhcnaacp@gmail.com; Kerwin Pittman
<kepittman0416@gmail.com>; Angelica Wind, JD (angelicaw@ourvoicenc.org)
<angelicaw@ourvoicenc.org>; cj.davis@durhamnc.gov; john.letteney@apexnc.org;
james.clemmons@richmondnc.com; sheriffingram@gmail.com; James.Gailliard@ncleg.net;
ronsmithville6@aol.com; mike.hawkins@transylvaniacounty.org; mcolvin@ci.fay.nc.us;
marykatepollard@gmail.com; Rep. Marcia Morey <marcia.morey@ncleg.net>;
billy.gartin@raleighnc.gov; tarrah@ccjrnc.com; talley.wells@dhhs.nc.gov; Eric.N.Wilson@nc.gov;
Earls, Anita <Anita.Earls@sc.nccourts.org>; Jim Woodall <jimwoodall@hotmail.com>; Rep. James D.
Gailliard <James.Gailliard@ncleg.gov>; Felicia Woodard <feliciawoodard2012 @gmail.com>;
Cindy.Crawford@nccourts.org; JAyre@ci.fay.nc.us; Cashwell, Pamela (CCPS)
<pam.cashwell@ncdps.gov>; teresa.creech@ncdps.gov

Cc: McGhee, Jasmine; Jacquet, Jean-Paul <elb@sc.nccourts.org>; natalia.botella@nc.gov; Spolar,
Ellen <espolar@NCDOJ.GOV>; Sabin, Greg <gsabin@NCDOJ.GOV>

Subject: Follow-up Task Force Survey

Dear Friends,

As promised, please see a second survey here, which has some follow-up questions on our Working
Group configurations. We are recommending Option A as the best way to organize the Task Force
work. Option B is an alternative concept. The survey asks you to choose which Option you would

like us to use. Here is how we arrived at these options:

1. The four-group configuration received by far the most support over the other options by a
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How many Working Groups do you think there should be?

2 responses





wide margin, as you can see by the image below.

2. While there were many different four-group configurations proposed, these two options
sufficiently capture some of the most popular combinations of issues, such that we did not see the
need for a third option.

3. The additional optional issues in italics are ones that were suggested by Task Force
members, in some instances by more than one person.

=

Please complete this survey by Tuesday, July 21. Let us know if you have any questions.

Josh & Anita

Jasmine S. McGhee

Special Deputy Attorney General
Director, Public Protection Section

(919) 716-6781

jmcghee@ncdoj.gov

114 W. Edenton St., Raleigh, NC 27603

ncdoj.gov

Please note messages to or from this address may be public records.
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From: McGhee, Jasmine

To: Stein, Josh; Erik A. Hooks; AEarls@sc.nccourts.org; blockclark@gmail.com; thornburg28788@gmail.com; Jim
Woodall; Mujtaba.Mohammed@ncleg.net; Henderson Hill; nhcnaacp@gmail.com; Kerwin Pittman; Angelica Wind,
JD (angelicaw@ourvoicenc.org); cj.davis@durhamnc.gov; John Letteney; james.clemmons@richmondnc.com;
sheriffingram@gmail.com; James.Gailliard@ncleg.net; ronsmithville6@aol.com;
mike.hawkins@transylvaniacounty.org; mcolvin@ci.fay.nc.us; marykatepollard@gmail.com; Marcia Morey; Billy
Gartin; Tarrah Callahan; Wells, Talley; Eric.N.Wilson@nc.gov; Earls, Anita; Jim Woodall; Rep. James D. Gailliard;
Felicia Woodard; Cindy.Crawford@nccourts.org; JAyre@ci.fay.nc.us; Pam Cashwell; teresa.creech@ncdps.gov

Cc: McGhee, Jasmine; Jacquet, Jean-Paul; Botella, Natalia; Spolar, Ellen; Sabin, Greg

Subject: Task Force Meeting #2 Meeting Materials

Date: Wednesday, July 22, 2020 2:06:55 PM

Attachments: Agenda for Taskforce Meeting 2.pdf

Proposal for Initial Task Force Recommendations.pdf
Task Force Meeting 7.10.20 Minutes.pdf

Experts List 7.22.2020.pdf

Data Team Membership and Processes.pdf

Dear friends,

Thank you again for your enthusiastic participation in our first meeting and we are excited for
Meeting #2 on Friday. We have attached some materials for your review prior to Friday’s
meeting below. In just a few minutes, you will receive your personalized Zoom link from
Ellen Spolar. As a reminder, do not forward that to anyone else. The public will be watching
the live stream on YouTube. Ellen will send this again right before our meeting at 9:30am on

Friday.

We have also uploaded all these materials to the calendar invite for Friday.

Agenda for Meeting #2
Proposal for Initial Task Force Recommendations

o We will propose these ideas for initial adoption by the Task Force on Friday.
Meeting Minutes from Meeting #1 (including We Are Slides)

o We will approve the Meeting Minutes in the first few minutes of the Meeting #2.
Revised Contact List
Experts List

o This is a list of experts in the Issue Areas listed in the Executive Order, along

with several additional Issues Areas added by the Task Force members in the

first survey. This is a living document - ideas and experts may continue to be
added.

Data Team Mission, Members, and Processes
o This is the guiding document for the Data Consultation Team.

Thank you and looking forward to Friday,

Anita Earls
Josh Stein

Jasmine S. McGhee
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North Carolina Task Force for Racial Equity in Criminal Justice

Meeting #2
Date: July 24, 2020
Time: 10 a.m. -1 p.m.

Co-Chairs: Justice Anita Earls, Attorney General Josh Stein, Presiding

AGENDA
. Co-Chair Update (2 minutes)

Il. Review and approval of minutes from Task Force Meeting #1 (7 minutes)

lll.  Working Groups Discussion (10 minutes)
o Assignment of the Executive Order issue areas to Working Groups
e Chairperson and Member assignments
o Consultation group liaison assignments

IV.  NC’s System, Factors Influencing Who Enters It & How It Functions (20 minutes)
e Presenters: Professor Jessica Smith, Director of the UNC School of Government's
Criminal Justice Innovation Lab

V.  Racial Disparities in the Criminal Justice System (30 minutes)
e Presenters: Professor Kami Chavis, Professor of Law and Director of the Criminal Justice
Program at Wake Forest University School of Law

VI.  BREAK (10 minutes)

VIl. Identification of Policy Options to Eliminate Racial Disparities Where They Exist (45 minutes)
e Presenters: Professor Kami Chavis and Professor Jessica Smith

VIIl.  Facilitator Introduction (2 minutes)
IX.  Task Force Discussion (50 minutes)

e |van Canada and Michael Robinson, The National Conference for Community and Justice
of the Piedmont Triad (NCCJ)





X.  Concluding Remarks (2 minutes)






Task Force Recommendation Proposals
July 24, 2020
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Duty to Intervene

Proposal

The Task Force recommends that all North Carolina law enforcement agencies enact a policy
articulating a duty to intervene and report in any case where a law enforcement officer may be a
witness to what they know to be an excessive use of force or other abuse of a suspect or arrestee.
Law enforcement agencies should consider using the sample policy language below.

Sample Policy Language
DUTY TO INTERVENE

Officers have a sworn duty and obligation to protect members of the public. Consistent with this
obligation, officers should take a preventive approach, whenever possible, if observing behavior
that suggests that another officer is about to engage in unlawful or inappropriate behavior, as
described more fully below.

Officers have an ethical duty to intervene when necessary to prevent or stop another officer from
using a level of force that the officer knows, or should reasonably be expected to know, is





excessive or unwarranted under the existing circumstances. Officers shall also intervene in any
case where the officer observes another officer treating a member of the public in any manner
that is inconsistent with law or policy (i.e. conducting an unlawful detention or making an
unlawful arrest). This duty also extends when the [AGENCY NAME] is called to assist, or is
assisting, any other law enforcement agency.

Failure to intervene, as required by this policy, may result in disciplinary action up to and
including dismissal.

DUTY TO REPORT

[AGENCY NAME] officers shall immediately notify a supervisor after conducting any type of
intervention, when safe to do so.

[AGENCY NAME] officers also have a duty to immediately report any conduct inconsistent
with law or policy observed or learned about, when safe to do so. Notification shall be made to a
supervisor, documented, and submitted through the Chain of Command and or established
internal affairs process.

All types of interventions whether physical or verbal shall be documented and submitted through
the Chain of Command and or established internal affairs process.

Failure to report, as required by this policy, may result in disciplinary action up to and including
dismissal.

Source of Sample Policy Language

- Derived from North Carolina Department of Public Safety (in effect July 1, 2020 at SBI,
ALE, and Highway Patrol)

Academic Articles/Background Reading

- "Guiding Principles On Use of Force;” Police Executive Research Forum; March 2016;
Policy #6, pp. 41-42

Examples

- Las Vegas Metropolitan Police Department: June 5, 2020, “LVMPD Revised Use of
Force Policy Just Weeks Prior to Mass Demonstrations" (“Any officer present and
observing another officer using force that is clearly beyond what is objectively reasonable
under the circumstances will, when in a safe position to do so, intercede to prevent the
use of unreasonable force. The officer will promptly report these observations and the
efforts made to intervene to a supervisor. If the observing officer is a supervisor, they will
issue a direct order to stop the violation.”)

- New Orleans Police Department Use of Force policy (2018) and EPIC, a peer
intervention training program (2016)

- Phoenix Police Department policy (Sept. 2019) (“All sworn employees will intervene, if
a reasonable opportunity exists, when they know or should know another employee is
using unreasonable force. All sworn employees will immediately report excessive force
verbally to a supervisor.”)




https://www.policeforum.org/assets/30%20guiding%20principles.pdf

https://www.lvmpd.com/en-us/Press%20Releases/PO%20121%2006-05-20.pdf

https://www.lvmpd.com/en-us/Press%20Releases/PO%20121%2006-05-20.pdf

https://nola.gov/getattachment/NOPD/Policies/Chapter-1-3-Use-of-Force-EFFECTIVE-4-01-18.pdf/

http://epic.nola.gov/home/#training

https://www.phoenix.gov/policesite/Documents/operations_orders.pdf



Prohibition of Neck Holds

Proposal

The Task Force recommends that all North Carolina law enforcement agencies enact a Use of
Force policy that, at a minimum, prohibits neck holds. Law enforcement agencies should
consider using the sample policy language below.

Sample Policy Language

“NECK HOLDS PROHIBITED. Law enforcement officers shall not use chokeholds,
strangleholds, Lateral Vascular Neck Restraints, Carotid Restraints, chest compressions, or any
other tactics that restrict oxygen or blood flow to the head or neck unless necessary to protect the
life of the officer.”

Source of Sample Policy Language
Derived from 8 Can’t Wait, pending adoption by Raleigh Police Department, Charlotte-
Mecklenburg Police Department

Academic Articles/Background Reading
“Principles of the Law Policing, Pt. 3, Ch. 5, Use of Force;” The American Law Institute;
July 30, 2017;
- “The Lethal Hazard of Prone Restraint: Positional Asphyxiation:” Disability Rights
California; April 2002

Examples
“Executive Order on Safe Policing for Safe Communities;” White House; June 16, 2020
“New York Criminalizes Use of Chokeholds by Police;” NPR; June 12, 2020
“H.R. 7120 George Floyd Justice in Policing Act of 2020:” Congressional Proposal;
June 6, 2020:
o Sec. 363 - “Incentivizing Banning of Chokeholds and Carotid Holds” - State or
unit of local government may not receive funds under Byrne grant program or
COPS if it does not have in effect a law the prohibits officers in the State or unit
of government from using a chokehold or carotid hold.
o Sec. 364 - change “use of force” standard for federal officers from reasonableness
to only when necessary to prevent death or serious bodily injury; requires that
deadly force be used only as last resort/de-escalation techniques

North Carolina Supreme Court Rule on Assessment of Ability to Pay Prior to Levying
Fines & Fees

Proposal

The Task Force recommends that the North Carolina Supreme Court enact a General Rule of
Practice, which would require an assessment of a defendant’s ability to pay prior to the levying
of any fines and fees.

Source of Sample Policy Language
See July 17, 2020 Email from Anna Stearns to Jasmine McGhee:



https://static1.squarespace.com/static/56996151cbced68b170389f4/t/5defffb38594a9745b936b64/1576009651688/Campaign+Zero+Model+Use+of+Force+Policy.pdf

https://www.newsobserver.com/news/local/crime/article243408421.html

https://www.wbtv.com/2020/06/07/charlotte-city-council-passes-resolution-requesting-cmpd-adopt-cant-wait-initiative/

https://www.wbtv.com/2020/06/07/charlotte-city-council-passes-resolution-requesting-cmpd-adopt-cant-wait-initiative/

https://www.ali.org/media/filer_public/f2/80/f2804962-6431-4535-9649-34c5f872140e/policing-uof-online.pdf

https://www.disabilityrightsca.org/system/files?file=file-attachments%2F701801.pdf

https://www.whitehouse.gov/presidential-actions/executive-order-safe-policing-safe-communities/

https://www.npr.org/sections/live-updates-protests-for-racial-justice/2020/06/12/876290629/new-york-criminalizes-use-of-chokeholds-by-police

https://www.congress.gov/bill/116th-congress/house-bill/7120/text



From: "Stearns, Anna" <Anna.Stearns@sc.nccourts.org>

Date: June 22, 2020 at 5:03:33 PM EDT

To: "Stearns, Anna" <Anna.Stearns@sc.nccourts.org>

Subject: Proposed Rule and Form Related to Legal Financial Obligations

The North Carolina Fines and Fees Coalition recently submitted a request to Chief Justice
Beasley that the Supreme Court of North Carolina consider adoption of a rule related to ability to
pay determinations for defendants in criminal and traffic cases. The documents accompanying
that request are attached here and they include: a memo explaining the rationale and purpose, the
proposed rule, and two forms (a motion and an order).

You are receiving this email because you serve as either the executive director or president of an
organization or chair of a board or commission that may have an interest in the adoption of the
proposed rule. It would be helpful to the Court to have your organization’s input as to whether
such a proposed rule and the accompanying proposed form would be beneficial to the
administration of justice.

If you could please let me know by July 61" whether your organization would endorse the
proposed rule and form, would like to recommend changes prior to adoption, or would oppose the
adoption of such a rule, we will be sure to provide your comments to the Justices as they consider
the proposal. If you need additional time to provide feedback, please let me know as well.

Please note that the final draft to be considered by the Court may incorporate changes based
upon the recommendation of the Supreme Court’s Office of Staff Counsel. The same is true of
the proposed form, which may be revised by NCAOC’s Office of General Counsel before being
finalized.

If you have any questions, please let me know.
Warm regards,

Anna

Sample Rule Language

“Order for Relief from Fines Fees and Other Monetary Obligations;” North Carolina

Administrative Office of the Courts; Attachment to Email from Anna Stearns to Jasmine
McGhee; July 17, 2020. (see attachment at end of document)

Academic Articles/Background Reading

“The Explosion of Unpaid Criminal Fines and Fees in North Carolina; ” Duke Law
Center for Science and Justice Report; April 22, 2020

“The Steep Costs of Criminal Justice Fines & Fees;” Brennan Center for Justice;
November 21, 2019

“How Fines and Fees Criminalize Poverty: Explained;” The Appeal; July 16, 2018
Memo: “Court Consideration of Ability to Pay in General Rules of Practice for Superior

and District Courts;” NC Fines & Fees Coalition to North Carolina Supreme Court re:
Court Consideration of Ability to Pay in General Rules of Practice for Superior and
District Courts; June 11, 2020 (see attachment at end of document)



mailto:%3cAnna.Stearns@sc.nccourts.org

mailto:%3cAnna.Stearns@sc.nccourts.org

https://sites.law.duke.edu/justsciencelab/wp-content/uploads/sites/5/2020/04/CSJ-Criminal-Fines-and-Fees-in-NC-v.7.pdf

https://www.brennancenter.org/our-work/research-reports/steep-costs-criminal-justice-fees-and-fines

https://theappeal.org/fines-and-fees-explained-bf4e05d188bf/



Examples
- Michigan Court Rule Summary; Fines & Fees Justice Center Summary; May 25, 2016
o Rule Text
- Maryland Proposal: HB 1178, Pilot Project for Income-Based Fines (Fair Fines Act of
2020); Fines & Fees Justice Center Summary; February 7, 2020
o Rule Text




https://finesandfeesjusticecenter.org/articles/michigan-supreme-court-rules-nonpayment-incarceration-ability-to-pay/

https://courts.michigan.gov/Courts/MichiganSupremeCourt/rules/court-rules-admin-matters/Court%20Rules/2015-12_2016-05-25_formatted%20order_various%20MCRs-ability%20to%20pay.pdf

https://finesandfeesjusticecenter.org/articles/maryland-hb-1178-pilot-project-for-income-based-fines-fair-fines-act-of-2020/

https://finesandfeesjusticecenter.org/articles/maryland-hb-1178-pilot-project-for-income-based-fines-fair-fines-act-of-2020/

http://mgaleg.maryland.gov/mgawebsite/Legislation/Details/HB1178?ys=2020RS



STATE OF NORTH CAROLINA }

In The General Court Of Justice

Count
y [ District [] Superior Court Division

STATE VERSUS
Name Of Defendant ORDER FOR RELIEF FROM FINES, FEES,

AND OTHER MONETARY OBLIGATIONS

WAIVER OF COSTS (INITIAL SENTENCING) |

After notice and an opportunity to be heard and make objection by any directly affected government entity, the Court:
[0 1. Finds just cause to waive the following costs (NOTE: If any are selected the Court must make findings of fact in No. 3 below.):

[ All costs. O GCJF [0 Arrest/Process Fee [0 Lab/Hosp. Fee (Non-Digital Forensics)
O Facilities Fee [0 Chapter 20 Fee [0 Lab Fee (Digital Forensics)
[0 Telecom/Data Fee O Improper Equipment Fee [0 Lab/Hospital Expert Witness Fee
[0 LEO Retirement Fee O Impaired Driving Fee [0 Installment Setup Fee
[0 LEO Training Fee O Pretrial Jail Fee ($10/day) O Failure to Appear Fee
1 DNA Fee [ Pretrial Release Services Fee O Failure to Comply Fee

[0 2. Finds just cause to reduce the following costs from $600 to the amount indicated below (NOTE: If any are selected the Court must
make findings of fact in No. 3 below.):

[ State Crime Lab (Non-Dig. Forensics) $ [ State Lab Expert Witness S
[ Local Lab (Non-Digital Forensics) S [ Local Lab Expert Witness S
[ Private Hospital Toxicology $ O Private Hospital Expert Witness S

O 3. In support of the waivers or reductions noted above, the Court finds just cause in that the Defendant:
[ Has no present ability to pay or afford the monetary obligations indicated above.
O Is now, has recently been, or will soon be incarcerated.
[0 Other:
O 4. The Court waives the FTA fee under G.S. 7A-304(a)(6) upon a showing that the defendant failed to appear because of an error or
omission of a judicial official, prosecutor, or law enforcement officer.

| RELIEF FROM OTHER FEES

[0 1. For good cause and upon motion of the defendant, the defendant is exempted from:
[ a. Probation supervision fees under G.S. 15A-1343(c1).
O b. Electronic monitoring device fees under G.S. 15A-1343(c2).
O c. Satellite-based monitoring fees under G.S. 14-208.45.
[0 2. The Court [ waives [J remits community service fees applicable under G.S. 143B-708.
[0 3. The Court [ does not assess attorney fees, as provided on the Trial Level Fee Application (AOC-CR-225). [ remits attorney fees.

REMISSION OF COSTS AND FINES (SUBSEQUENT ACTION) |

Upon petition of [ the defendant, [ a prosecutor, it appearing to the satisfaction of the sentencing Court under G.S. 15A-1363 that
the circumstances which warranted the imposition of the fine or costs no longer exist, that it would otherwise be unjust to require
payment, or that the proper administration of justice requires resolution of the case, and after notice and an opportunity to be heard and
make objection by any directly affected government entity, the Court:
[0 1. Remits or reduces the following costs:

Remit  Reduce to: Remit  Reduce to:
Pretrial Jail Fee ($10/day)
Probation Jail Fee ($40/day)
Pretrial Release Fee
Lab/Hospital Fee
Lab Fee (Digital Forensics)
Lab/Hosp. Expert Witn. Fee
Installment Setup Fee
Failure to Appear Fee
Failure to Comply Fee
Witness Fees

[0 All costs. GCIF
Facilities Fee
Telecom/Data Fee
LEO Retirement Fee
LEO Training Fee
DNA Fee
Arrest/Process Fee
Chapter 20 Fee
Improper Equip. Fee
Impaired Driving Fee

OO0o0OoOooOOooooo
ROV SRV T SRV ST SRV SET SRV SET S
OO0OoOoOooOooooo
RV SRV SRV RV SRV SV SRV SV SRV VS

[0 2. Remits the fine imposed in this case.
[0 3. Reduces the fine imposed in this case to $ .
O 4. Modifies the defendant’s method of payment of costs and fines as follows:

| REMISSION OF RESTITUTION |

[0 1. After notice and an opportunity to be heard to the district attorney and the victim, victim’s estate, and any other entity to which
restitution was to be paid, the Court finds under G.S. 15A-1340.39 that remission of restitution is warranted and serves the interests
of justice and remits restitution as provided in the attached Restitution Update Worksheet (AOC-CR-612).





MODIFICATION OF COSTS AND FINES UPON DEFAULT
[0 1. The Court finds that the defendant has defaulted in the payment of [ costs. [ fines.
It appearing that the default was not attributable to a failure on the defendant’s part to make a good faith effort to obtain the necessary
funds for payment, the Court orders under G.S. 15A-1364(c) that:
O 2. The defendant is allowed additional time to pay costs and fines as follows: Payment is due on (date).
[0 3. The defendant’s costs are reduced [ in whole. [ in part as follows:
[0 4. The defendant’s fine is reduced [ in whole. [ in part as follows:

MOTOR VEHICLE OFFENSES
The defendant has demonstrated to the Court under G.S. 20-24.1(b) that:

[0 1. His or her failure to pay a penalty, fine, or costs was not willful and that he or she is making a good faith effort to pay.
[0 2. The penalty, fine, or costs should be remitted.

| SIGNATURE OF JUDGE |
Date Name Of Presiding Judge (Type Or Print) Signature Of Presiding Judge






To:  The North Carolina Supreme Court
From: The North Carolina Fines and Fees Coalition

Re:  Court Consideration of Ability to Pay in General Rules of Practice for Superior and
District Courts

Date: June 11, 2020

I. The Need foran Ability to Pay Rule is Urgent

Every weekday, in every corner of North Carolina, judges impose fines, fees and other
financial obligations on people for criminal and traffic offenses without any inquiry into the
person’s ability to pay. Since the people entangled in our criminal justice system, atevery level,
are overwhelmingly poor and disproportionately people of color, this places an unbearable
burden on those least able to afford it, and the disastrous consequences for these communities
have now been well documented.! Some defendants, or their families, forego basic human needs
such as medication or rent payments in order to meet their court imposed obligations. Others,
unable to pay, lose their driver’s license, and then are forced to choose between foregoing
employment opportunities or driving illegally, which subjects them to arrest and additional
penalties, and thrusts them further into a vicious cycle of increasing debt and criminalization.
Still others have their probation prolonged (again, increasing their debt obligation), or their
wages garnished. And some, despite constitutional and statutory prohibitions, are imprisoned
without a meaningful inquiry into their ability to pay. On the other side, the state of North
Carolina gains little from all of this, as every year much of the debt is uncollectible, despite the
resources spent in the effort.

This criminalization of poverty is not new in North Carolina, but it has grown
exponentially in the last two decades. Since 1999, the number of criminal court fees has
increased from 4 to 45 and the base cost for use of court has increased from $61 to $173.2 Any
inclination judges might have to regularly inquire into ability to pay and to waive payment has
been explicitly discouraged by the legislature, which has, among other efforts, recently required
reporting on fee waivers by individual judges. Not surprisingly, after the North Carolina General
Assembly began tracking which judges were waiving fees, the number of waivers granted fell by

1 See generally At All Costs: The Consequences of Rising Court Fines and Fees in North
Carolina (Apr. 9, 2019), https://www.acluofnorthcarolina.org/en/AtAliCosts (“ACLU Report™);
see also Heather Hunt & Gene Nichol, Court Fines and Fees: Criminalizing Poverty in North
Carolina (Winter 2017),
http://law.unc.edu/documents/poverty/publications/court_fines_and_fees.pdf.

2 ACLU Report at 10-11 (2019).
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nearly half, from 87,006 in 2016 to 45,882 in 2017.3 In the following year, the number of fee
waivers again fell by nearly half, to 28,036 in 2018.4

This practice of extracting what little wealth there is from the poorest segment of our
population is clearly contrary to the spirit and letter of the North Carolina Constitution. See, e.g.,
North Carolina Constitution Art. 1, Sec. 19 (guaranteeing equal protection of the law); North
Carolina Constitution Art. 1, Sec. 27 (prohibiting excessive fines); North Carolina Constitution
Art. 1, Sec. 28 (prohibiting imprisonment for debt). While the legislature has not dealt
universally with this question, any rule requiring an ability to pay inquiry would be consistent
with a number of statutes which address the necessity of anability to pay inquiry. See, e.g.,
N.C.G.S. § 15A-1362(a) (court must consider resources of defendant when imposing a fine);
N.C.G.S. § 15A-1363 (allowing a court to remit fines and costs); N.C.G.S. § 15A-1364 (allowing
agood faith defense before imprisonment for nonpayment and providing for alternative
sanctions); N.C.G.S. § 15A-1340.36 (requiring inquiry into resources of defendant in
determining amount of restitution).

Of particular relevance to the advisability of adopting a rule requiring an ability to pay
inquiry is Formal Opinion 490 of the American Bar Association Standing Committee on Ethics
and Professional Responsibility, “Ethical Obligations of Judges in Collecting Legal Financial
Obligations and Other Debts,” issued on March 24, 2020. While dealing with the narrower
question of whether a judge violates his or her ethical obligation by imprisoning someone for
nonpayment of financial obligations absent a meaningful inquiry into the defendant’s ability to
pay -- and finding that it is a violation -- the Opinion makes it clear that courts ethically and
legally have an obligation to make an inquiry into ability to pay in a wide variety of situations.

The Opinion first notes the increasing use of fines, fees, and other financial obligations
throughout the country, both to fund the courts and for other purposes, and concludes that “the
effectis that a person can incur substantial legal financial obligations for conviction of a petty or
juvenile offense or even a non-criminal code violation.” Further, the Opinion states that “[t]he
traditional view that judicial independence and impartiality demand restraint in the collection of
legal financial obligations gave way over the last three decades to more vigorous collection

3 Compare N.C. Admin. Office of the Courts, 2017 Report on Criminal Cost Waivers [G.S. 7A-
350], Table 1 (Feb. 1, 2017),
https://ncleg.gov/documentsites/committees/JLOCJIPS/Reports/FY%202016-
17/AOC_Report_on_Criminal_Cost_Waivers_2017-01-31.pdf with N.C. Admin. Office of the
Courts, 2018 Report on Criminal Cost Waivers [G.G. 7A-350], Table 1 (Feb. 1, 2018),
https://nccriminallaw.sog.unc.eduip-content/uploads/2018/02/20180201-NCAOC-Report-on-
Criminal-Cost-Waivers.z.pdf

4 Jamie Markham, 2019 Cost Waiver Report Available, N. CAROLINA CRIMINAL LAW: A UNC
ScH. OF GoVv’T BLOG (Feb. 7, 2019, 6:45 PM), https://nccriminallaw.sog.unc.edu/2019-c ost-
waiver-report-available/.



https://ncleg.gov/documentsites/committees/JLOCJPS/Reports/FY%202016-17/AOC_Report_on_Criminal_Cost_Waivers_2017-01-31

https://ncleg.gov/documentsites/committees/JLOCJPS/Reports/FY%202016-17/AOC_Report_on_Criminal_Cost_Waivers_2017-01-31



policies adopted on the view that prompt collection is necessary to “encourage[] personal
responsibility by those assessed,” to “maintain [the] credibility” and “authority” of courts in the
eyes of the public and litigants, and to “increase[] revenue” in the face of “[t]ight operating
budgets. These are important state interests as long as the person who faces legal financial
obligations is not indigent or othe rwise unable to pay.”> The solution, the Opinion concludes,
is that “courts should adopt policies, practices, and procedures to efficiently and accurately
determine a litigant’s ability to pay, to divide administrative tasks to guard against even the
appearance of impropriety in the setting and enforcement of legal financial obligations, and to
provide training to judges, court staff, prosecutors, and defense attorneys.”®

That is what we are asking the Supreme Court of North Carolina to do. Now more than
ever with the economic weight of the coronavirus pandemic falling most heavily on the same
communities who are most harmed by the excessive imposition and aggressive collection
measures of court costs, fines, and fees, North Carolina Courts must implement policies to
protect the poorest of our communities as we weather this economic recession. We must ensure
that unaffordable court costs, fines, and fees do not serve as an additional obstacle to North
Carolinians meeting their basic needs throughout this pandemic and beyond.

I1. Overview/Key Provisions of Proposed Rule and Accompanying AOC Form

The only way to guarantee that a deserving defendant would receive an ability to pay
inquiry would be to require such an inquiry in every criminal and traffic case before the
imposition of any fine, fee, cost, or any other financial obligation. We considered asking for this
blanket rule but decided not to, since such a requirement would be impracticable, especially in
the high-volume traffic and misdemeanor courts. Instead, the proposed rule contains a number
of requirements which can be easily implemented, especially with the use of AOC approved
forms, and which could provide a meaningful and necessary ability to pay inquiry for a
significant number of defendants who are entitled to one.

Section (a)1 requires a judge to announce the availability of an ability to pay inquiry
upon opening a session of court in which financial obligations may be imposed. The burden is
then shifted to defendants to fill out a form outlining their financial situations and to submit that
form to the court. Section (a)2 requires an ability to pay inquiry in three situations: when the
defendant has already been determined indigent, when the defendant claims an inability to pay
(for instance, by filling out the AOC form referred to in (a)1 or by making an oral claim), or
“when the defendant’s indigency is otherwise evident.” The latter provision would include, for
instance, cases in which the judge learns that the defendant is homeless, or is disabled and unable

5 American Bar Ass’n Standing Comm. on Ethics and Prof’l Responsibility, Op. 490 at 4-5
(2020) (footnotes omitted and emphasis added).
61d. at 10.





to work. Following the inquiry, ajudge who finds that a defendant can pay all or part of the
imposed financial obligations is required to support this finding with findings of facton an AOC
approved form. Subsection (b) requires a court to provide a hearing for a defendant who finds
him or herself unable to pay a previously imposed obligation in two circumstances: when there
has not been a previous inquiry into ability to pay, and when there has been a change in the
defendant’s circumstances. It is consistent with, but more specific than, NCGS § 15A-1363.
Subsection (c) provides that there be no punishment of any kind for a defendant who is unable to
pay previously imposed obligations because of a lack of financial means. This provision is
needed to prevent the practice of extending probation, or otherwise punishing, defendants who
do not have, and have no hope of having, the means to meet their financial obligations, a practice
which punishes a defendant for something beyond the defendant’s control, and which often ends
with the defendant owing even more money than was owed at the time probation was extended.

I11. Conclusion

Unfortunately, in part under pressure from the North Carolina General Assembly, too
many of the trial courts of North Carolina have developed a culture in which it is acceptable, and
even desirable, to use coercive means to try to extract funds from those among us who are least
able to pay. We recognize that it might take some time, and a number of different steps by
different actors, to change this culture. But we also believe that now is the time to start requiring
the use of a fair process for assessing ability to pay court fines and fees. It is now more urgent
than ever that North Carolina leaders take the necessary steps to ensure that fines and fees are not
a barrier to people’s basic needs, particularly as North Carolinians recover from the worst
economic crisis in our lifetimes. Our coalition believes that no one should be trapped in the
criminal justice system because they can’t afford to pay courts costs, fines, and fees. These
financial obligations devastate the lives of thousands of North Carolinians. Implementing an
ability to pay rule is a necessary measure to address the criminalization of poverty in our state.






Task Force Meeting 7/10/20 Minutes

MEETING AGENDA

WELCOME

Governor Cooper made an opening statement thanking the Task Force members for their service and
emphasizing the need for leadership to address systemic racism in the criminal justice system. He spoke
about the importance of the Task Force’s December 1 deadline and of having difficult conversations.
Governor Cooper urged the Task Force to bring him strong recommendations and highlighted his vision
that the Task Force work to ensure implementation of those recommendations. He identified the issues
in law enforcement and criminal justice system practices, and accountability that the Task Force will be
examining, including training, use of force, community policing, ensuring a diverse workforce, pretrial
release and fees and fines.

Attorney General Josh Stein welcomed everyone to the first meeting. He spoke about the ways in which
the work of the Task Force would be challenging, but important. Stein said it is important because Black
lives matter. He spoke about his personal background, including his family’s move to North Carolina so
that his father could be a part of the first integrated law firm.

Associate Justice Anita Earls opened her statements by quoting U.S. Supreme Court Justice Sonia
Sotomayor on the issue of unlawful police stops. Justice Earls acknowledged that court decisions deeply
impact the issues this Task Force is designed to address. Earls discussed her background as a civil rights
attorney and as a deputy assistant attorney general and how she worked on issues of excessive use of
force and other criminal justice issues. She also recognized the commitment of the Chief Justice of the
NC Supreme Court to addressing racial equity in the court system.

INTRODUCTIONS
Josh Stein called on each member of the Task Force to introduce themselves.

Tarrah Callahan introduced her work addressing racial bias in capital punishment, and then founding
Conservatives For Criminal Justice Reform.

James Clemmons is Sheriff of Richmond County, He said he started his career in 1980 in what was then
the North Carolina Department of Corrections. In 1989, he moved to the Richmond County Sheriff’s
office. Clemmons was elected sheriff in 2010. In 2019, he was elected president of the North Carolina
Sheriffs Association and is now the chair of the executive committee. He is on several commissions,
including the Commission for Justice Reinvestment in North Carolina. Sheriff Clemmons said he hopes to
find solutions and bring back trust between the community and police officers.

Mitch Colvin is currently serving his second term as Fayetteville Mayor. Colvin said that as an African
American male, he can empathize with the population that is disproportionately affected by the criminal
justice system. He said he looks forward to the work the Task Force will do to solve those issues.

Chief Cerelyn J. Davis is the president of the National Organization of Black Law Enforcement Executives
(NOBLE). Chief Davis said NOBLE works to improve law enforcement standards on a national level and
she looks forward to the changes the Task Force will work toward in North Carolina.
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James D. Gailliard serves as Senior Pastor of Word Tabernacle Church in Rocky Mount and as a
representative in the state legislature from House District 25. Representative Gailliard said his work has
been centered around human economic and community development. He said he looks forward to the
Task Force’s work on tough issues.

Sergeant Billy Cardin has been with the Raleigh Police Department for about 19 years. Sgt. Cardin said
his background is in training, and that he hopes to bring expertise in the selection and application of
force, as well as the documentation of that force. He also said he hopes to bring the perspectives of Task
Force members back to his department so that the Department can improve.

Michael Hawkins serves Transylvania County as the chair of the Board of Commissioners. Commissioner
Hawkins said that his sheriff and his chief of police are proactive in thinking about things like community
engagement and education. He said that meaningful reform can come out of the legislature.

Henderson Hill is from Charlotte/Mecklenburg County and has been a lawyer for 39 years. He has
served as a public defender, a civil rights attorney, a death penalty defense attorney and a policy
advocate for transformative change in criminal justice. This last year Hill has been senior counsel for the
ACLU Capital Punishment Project. He said the Task Force is historic because it has the opportunity to
confront the legacy of slavery and Jim Crow, and how policies of white supremacy have shaped mass
incarceration, the modern death penalty and policing practices. Hill urged three priorities for the Task
Force: reframing the meaning of justice to end capital punishment; enactment of legislation providing
for a second look at extreme sentences of the last 30 years; and a transformative change in the role and
scope of the policing function.

Eric Hooks said that law enforcement at its best is a noble profession, and that it has to serve all
communities. He has served as the secretary of the Department of Public Safety for the last three years
and that in that time they have been intentional in efforts to serve all communities. Secretary Hooks
said he views this as a great opportunity born out of tragedy.

John Ingram has been a law enforcement officer for nearly 30 years and has served as Brunswick
County’s Sheriff since 2008. He is also the President of the North Carolina Sheriff’s Association. Sheriff
Ingram said that during his tenure, the Department has enacted policies aimed at increasing
transparency with their office and the community. He identified CALEA accreditation as leading to the
implementation of positive changes in his Department.

Mujtaba Mohammad was elected to represent Senate District 38 in Mecklenburg County. He has spent
his legal career as a public interest attorney representing children and families at the council for
children’s rights and now as an assistant public defender. Having seen children pushed out of schools,
and women unable to pay Court fines and fees, Senator Mohammad said we need to stop criminalizing
poverty and instead do everything we can to build up people in this country.

Mary Pollard is the Executive Director of North Carolina Legal Services. In August she will be leaving
that position to serve as the Executive Director of the State Office of Indigent Defense Services. Pollard
said she has seen troubling racial disparities in her 10 years in North Carolina Legal Services in charging
decisions and in lengths of sentences. She served on the North Carolina Commission on Racial and
Ethnic Disparities. Pollard’s hope for the Task Force is that it will present concrete proposals that can be





implemented and legislation that can be introduced in the next session, as well as having a permanent
structure for a group like the Task Force to continue to study, address, and identify these issues.

Kerwin Pittman is a social justice activist based in Raleigh as well as the founder and executive director
of Recidivism Reduction Educational Program Services (RREPS). He is also the field organizer for
Emancipate NC and one of the co-founders of Raleigh Demands Justice. Pittman said he looks forward to
long term change with recommendations made by the Task Force.

Ronnie Smith is a Martin County Commissioner and the president-elect of the North Carolina
Association of County Commissioners. Commissioner Smith has served as a commissioner for the last 18
years and is a retired United States Air Force Officer.

Marcia Morey represents House District 30 in Durham County. She explained that her education on
these issues began when she was an Assistant District Attorney in juvenile court. Representative Morey
said she then spent 18 years as a district court judge, and she went to the General Assembly to fight for
passage of the Raise the Age legislation.

Talley Wells said he brings the voice and experiences of people with intellectual and developmental
disabilities as the Executive Director of the North Carolina Council on Developmental Disabilities. He
also brings experience in reentry work with people with mental illness and intellectual and development
disabilities who are released from jails and prisons.

Angelica Wind is the executive director of Our VOICE, an anti-sexual violence and anti-human trafficking
organization based outside of Asheville. Wind also serves as a commissioner on the North Carolina
Human Trafficking Commission. She expressed her hope that the Task Force could include discussions of
trauma in its work.

James Raeford Woodall Jr. has practiced law in North Carolina for 35 years, initially in a private practice,
then as a prosecutor, an Assistant District Attorney, and then the elected District Attorney for Orange
and Chatham Counties. He is a past president of the North Carolina Conference of District Attorneys and
has served on several legislative Task Forces over the years, including the Youth Accountability Task
Force. DA Woodall is currently a board member, and the incoming vice chair, of NC CRED, the North
Carolina Commission on Racial and Ethnic Disparities in the Criminal Justice System.

Deborah Dicks Maxwell is the current President of the New Hanover County NAACP and District
Director for the Walter B. White District of North Carolina NAACP covering Bladen, Brunswick,
Columbus, New Hanover, Onslow and Pender Counties. Dicks Maxwell is a retired Public Health Social
Worker. She is also an Army veteran, having served in Operation Desert Storm and is a past commander
of the Wilmington National Association of Black Veterans. Dicks Maxwell has a Bachelor’s degree in
Administration and Management from LaRoche University and a Masters in Social Work from East
Carolina University.

Josh Stein noted that a few members were not present at the time of introductions. He introduced each
of the staff members at the meeting.

Jasmine McGee is the Director of Public Protection in the NC Attorney General’s Office. She works on
public safety policy issues, including criminal justice reform, sexual assault, domestic violence, and
human trafficking.





Jean-Paul Jacquet is a Research Assistant to Justice Earls. He is originally from Louisiana, went to school
in the Northeast, and is glad to be back in the South.

Natalia Botella is a policy advisor in Governor Cooper’s office, focusing on public safety and criminal
justice issues. She recently joined the Governor’s Office after practicing at the Charlotte Center for Legal
Advocacy.

Ellen Spolar is a Policy Analyst at the NC Department of Justice. She is serving as the project manager of
the Task Force.

KEY PROCESS ISSUES: Processing Points from the Executive Order
Anita Earls explained the Executive Order and the process issues in relation to the Task Force:
Timeline and Scheduling

e Final report is due December 1, 2020
e The Task Force is required to meet twice a month
e Virtual meetings are permitted

Decision Making

e Asimple majority is a quorum
e Decisions ultimately by majority vote of present members

Flexibility

e Potential to add additional issues
e Potential for interim recommendations

KEY PROCESS ISSUES: Issue Areas from the Executive Order
Based on the Executive Order, the Task Force must address at least the following issues:

1. Law Enforcement Practices and Accountability
Law enforcement training to promote public safety and build community support
Use of force
Community policing
Recruiting and retaining a diverse and racially equitable workforce
Law enforcement accountability and culture
Investigations
Pre-arrest diversion and other alternatives to arrest
2. Criminal Justice Practices and Accountability
a. Pre-trial release and bail practices
b. Charging decisions and criminal trials
¢. Use and impact of fines and fees
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KEY PROCESS ISSUES: Working Groups





Earls stated a proposal to divide the Task Force members into several working groups. Each group will be
assigned a collection of related issue areas that are listed in the Executive Order for research and
development of recommendations.

Each group would:

1. Meet independently and review relevant data and research.

2. Develop recommendations for the implementation of policies with clear and
measurable goals to achieve greater racial equity in the assigned issue areas and any
arising issues.

3. Have a government agency staff member assigned to help facilitate both substantive
work and administrative tasks associated with the group’s mission.

Earls then explained next steps, which includes every member of the Task Force being sent surveys, with
a deadline to complete of July 14 and July 21, which cover the preferred number of groups, the issue
areas covered, and feedback on the Task Force schedule; as well as preferred assignments to groups and
willingness to be the chairperson of said group, respectively.

KEY PROCESS ISSUES: Public Comment Options
Earls stated a proposal to allow for ample public engagement:

Every Task Force Meeting: Members of the public will be able to view the meetings and provide
comment via the chat feature of WebEx

Every Working Group Meeting: Members of the public will be able to view the meeting

Two to Three Public Comment-Only Meetings: In addition to the working Task Force meetings,
members will convene virtually to hear from members of the public. Members of the public will be given
two minutes each to make their voices heard to the Task Force

Listening Sessions: The Task Force will also convene smaller listening sessions organized by region for
members of the public and stakeholders to express their opinions, concerns, and ideas.

KEY PROCESS ISSUES: Expert Data Gathering

Earls presented a proposal on how the Task Force will gather the data it uses to make
recommendations:

e Make use of the Data Consultation Team when exploring and developing requirements for data
production and reporting relevant to transparency and accountability.
e The Data Consultation Team will be a group of external experts.

Main Areas of Expertise:

e Catalogue of Sources
=  Where does data exist? If it doesn’t, where should it live?

e Reliability of Sources
= Do experts in the field consistently make use of these reporting fields?
= Are there other indicia of reliability?





e Legitimacy of Data
= Does this data answer the question the Task Force wants it to?

KEY PROCESS ISSUES: Consultation with Outside Groups

Earls referenced the Executive Order, which requires the Task Force to consult with the outside groups
listed in the Order:

“The Task Force is expected to consult with local, state, and national criminal justice and racial justice
experts and people with experiences relevant to the Task Force's mandate. The Task Force shall
collaborate with and promote the research and solutions developed by at least the following
commissions, councils, and programs to the extent their work intersects with the mission and purpose
of the Task Force:

¢ State Reentry Council Collaborative;

¢ School Justice Partnerships;

¢ North Carolina Sentencing and Policy Advisory Commission;

¢ North Carolina Criminal Justice Education and Training Standards Commission;

¢ North Carolina Sheriffs' Education and Training Standards Commission;

¢ North Carolina Commission on Racial and Ethnic Disparities in the Criminal Justice System;
¢ North Carolina Justice Academy;

® Governor's Crime Commission; and

» Center for the Reduction of Law Enforcement Use of Deadly Force.

Furthermore, to the extent they do not already, these groups are strongly encouraged to consider and
report on racial and ethnic disparities in their work.”

Earls presented a proposal on how the Task Force will consult with these groups:

e Name one person from the Task Force to serve as the main point of contact to each of the
groups named in the Executive Order. The point of contact will help the Working Groups meet
with and hear from the groups named in the Executive Order that overlap with their assigned
Issue Areas.

KEY PROCESS ISSUES: Recommendations from the Task Force

Earls stated that at the second Task Force meeting, the members will decide if there are any immediate
recommendations that should be made public at the end of that meeting.

KEY PROCESS ISSUES: Draft Schedule

Earls stated that changes may need to be made, but that the draft schedule is a starting point to get
feedback from the Task Force members. Earls said the draft schedule’s concept is that the working
groups would meet twice to prepare recommendations, with two weeks in between those meetings;
and they would have three public comment/hearing sessions, with an initial one early on, one after work
groups have made initial recommendations, and then a third after revised work groups
recommendations are made.





Earls went over specifics of the schedule. She then opened the floor for feedback or questions
Mitch Colvin asked if the slides Earls’ presentation would be emailed to the members.

Henderson Hill asked if the members of the data collection team are already identified and known.
Earls said that potential members have been identified but the list has not been finalized.

Hill said that an asset of being in North Carolina is the large number of experts at universities who could
contribute and that there is likely overlap between the potential list and those he would recommend.

Earls said input is definitely welcomed.

James Raeford Woodall Jr. said Frank Baumgartner is doing a robust data analysis for the local Racial
Justice Task Force Woodall is on. He said the data is on how cases proceed through the system, charging
decisions and outcomes in court. Woodall said he doesn’t think anyone else in the country is doing what
Baumgartner is trying to do, which looks at people’s socioeconomic status, using property values where
crimes are charged. He said his Task Force would likely be willing for this Task Force to use this research
if it is helpful.

The Task Force then took a break.
GUIDED CONVERSATION: Racial Inequities

The moderators of the conversation were Dr. Ronda Taylor Bullock and Dr. Daniel Bullock, co-founders
of We Are (Working to Extend Anti-Racist Education).

Dr. Ronda Bullock and Dr. Daniel Bullock introduced themselves.

Dr. Ronda Bullock introduced We Are as a local nonprofit organization in Durham. She said they provide
anti-racism trainings for children, families and educators.

Dr. Ronda Bullock clarified that they were not doing a training or professional development at this
meeting, but were asked to guide the Task Force through a conversation on racial equity to prepare
them for the work they’ll be doing.

Group Norms

Bullock emphasized that its important for the group to ground themselves in norms, including practicing
deep listening, being present, saying what you mean and being open and willing to learn. She said they
need to bring their most thoughtful selves to the conversation.

Bullock then offered background information on We Are, including annual events they have, like the
Let’s Talk Racism conference.

Dr. Ronda Bullock talked about her background. She said she is a critical race scholar who focuses on
critical whiteness specifically. She said she studies white children's’ racial identity construction. Both her
and her husband Daniel went to UNC Chapel Hill and then taught at Hillside High School in Durham.

Dr. Ronda Bullock said she first became aware of racism when she was five. She shared stories of her
experiences with racism as a child and said it explains why she does the work that she focuses on.

She said she wants the group to focus on when racism became real to them. She said the Task Force is
going to go into break out rooms and discuss when racism became real to them, if they want to share
their stories. She requested that everyone first make space to members of color.





Breakout Rooms
The group then went into breakout sessions to discuss this question.

Members of the Task Force shared their stories of their first experiences with racism in their small group
breakout rooms.

Back to the full group

Dr. Ronda Bullock said it takes a level of vulnerability to share those stories, especially in mixed race
spaces. She said those stories connect us to our humanity.

Dr. Daniel Bullock asked the group what came to mind when they saw these terms:

e Racism
e  White Supremacy
e System

e Racial Equity Lens
Many members mentioned what came to their mind. The members said:
Racism

e Double standard

e Barriers

e Handcuffs and folks being arrested, locked up and key thrown away
¢ Not a level playing field

e Exhaustion

White Supremacy

e Confederate Flag

e KKK

e Foundation of our nation

e Astructural system that uplifts whites above others
e Anyone other than white doesn’t belong

e Old South masqueraded as heritage and history

e Subconscious entitlement

System

e Rules by which things are organized
e Historical establishment in place
e Strategic operations

Racial Equity Lens

e Feeling the world through a lens where there’s equity based on race instead of equality. Equality
means we all get to go through the door, but equity means making sure everyone can get
through the door properly.

e Its not about everyone being treated the same, it’'s more than equality.

Establishing a shared vocabulary





Dr. Ronda Bullock directed the group to the importance of establishing a shared vocabulary. She said the
group should work to shift these definitions to fit the group best, and gave the definitions that their
organizations uses.

1. Racism -
Racism = social and institutional power + race prejudice
Racism = a system of advantage based on race
Racism = a system of oppression based on race
Racism = a white supremacy system

Dr. Ronda Bullock said it is greater than individual bigotry and bias. She said that institutional power is
inherent in racism, and that people of color cannot be racist in the same way as white people, but can
be individually bigoted still.

2. White supremacy -

The idea (ideology) that white people and the ideas, thoughts, beliefs, and actions of white
people are superior to People of Color and their ideas, thoughts, beliefs, and actions.

Dr. Ronda Bullock said she would add that white supremacy is violence, either material and physical or
soft violence like microaggressions. She said it can be symbolic, it doesn’t have to show up as a burning
cross. She said its also inherent in laws that are passed.

3. System -
A set of things that together make a whole.

An established way of doing something, such that things get done that way regularly and are
assumed to be the ‘normal’ way things get done.

Runs by itself; does not require planning or initiative by a person or group
4. Racial Equity Lens -

A way of thinking about and reflecting upon the ways race, racism and white supremacy interact
with power to create inequality

Understanding that race exists whether or not in multi-racial spaces
Understanding that race is ever present

Reflective Question

Who's included and excluded? And how?

What role is race playing in this situation?

How is race connected to power in this situation?

Zooming out, how does this situation connect to patterns of racism?

Dr. Ronda Bullock said it is important to speak the truth and to reconcile with our community when
mistakes are made or when the members say things that they regret related to racism. She said she





appreciated the intentionality that comes with speaking about topics of racial injustice in the meeting
knowing it is public, but that it is important to speak in a way that can allow biases to come up so that
they can be addressed.

Data and Disproportionality
Dr. Daniel Bullock discussed disproportionality in education data.
e Disproportionality reflects the over- or under- representation of a group

He said that there is an overrepresentation of Black and Native students in special education and why
that may be. He said a prime example of disproportionality is that of the ratio of teachers to students in
terms of race.

Dr. Daniel Bullock used the demographics of North Carolina compared to the demographics of North
Carolina state prisons to show the disproportionality between the two data sets.

e The percentage of Black individuals in state prisons is much higher than the percentage they
represent in the North Carolina population. They are more than twice represented in prisons
than in population.

He also showed the demographics of North Carolina public schools compared to the demographics of
short term suspensions in those schools.

e He said Black students are very overrepresented in students who get referred to the court
system by schools.

Dr. Daniel Bullock said its important for the Task Force to know their data, challenge their biases, and
analyze root causes. He said we are used to doing and thinking about things a certain way, so we should
ask how our policies and practices contribute to inequality.

He noted the most frequent crimes for inmates entering prisons. They are:

e Non-trafficking drug offenses
e Breaking and entering

e Larceny
e Assault
e Fraud

The most common are non-trafficking drug offenses. Bullock said we must challenge biases when
looking at these rates, so as not to just assumed Black people use drugs more often. He showed that
there is disproportionality in the enforcement of drug charges.

Discussion Questions for Breakout Rooms

e What are your thoughts about this data?
e How does it make you feel?
e What might be our next steps to make our criminal justice system more just?

Breakout Room Sessions were held.

Back to the main group
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