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Training

Grounded in national research and best practices
— E.g., data on effectiveness and timing
— Suggested approaches to evaluating ability to pay

Acknowledges statutory and systems technicalities
Offers an opportunity to think

— Exercising discretion (where it exists)
— Consideration of alternatives
ldeally trains stakeholders jointly

— Address local practices and rules of thumb
— Forms



Criminal Monies Owed
as Criminal and/or
Civil Judgments

INSTRUCTOR GUIDE

This one-day course provides an overview of assessing G.5. 7A-304 costs and Mon G5, 7A-304 amounts
for a criminal judgment that may or may not also be docketed as a dvil judgment. This class tracks the
workflow for a criminal judgment from the criminal courtroom to the criminal, civil, and bookkeeping

departments through the payment process. Hands-on activities give the participants an opportunity to
practice and apply the workflow of a criminal judgment.
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Resources

Publications
Bench Card
Forms



Bench Card

A process, not a publication

Criminal Monetary PERMISSIBLE RELIEF O Ask the defendant for information regarding his or her ability to pay (use local form or the
Modify
H - Orde
Obligations 2018 oo wawe J0 eempt feme upon worksheet on Form AOC-CR-415
Defauk
L | 8§ | |
(General Court of Justice Fee (Distnct) G AI0MINg 514750 [ ] [ ]
General Court of Justice Fee (Superior) s iioand 15450 I ® O Did the defendant meet our locally agreed-upon standard for indigency?
Facllitias Fee [District] G5 2008 ] [] . . L . .
Faclies Fee (Superion ] | ® o YES: Waive, remit, or exempt all obligations, as provided below and consider
Telecom/Data Fee 5. T3 o) 4 | | [ ] | N bli &
TF0 Retirement Fea BT EEEC N | ® alternatives to monetary obligations.
;E'?;F':'e'j'“gm “;'::‘m : : :: . o NO: Consider the defendant’s ability to pay obligations in the order listed below.
Contingent Costs applicablein certainciramnstances | | | | B [ | -
ArtestiProcess Fea G5 TAAMENY  Siservice [ [] [ Restitution
Chapter 20 Fee 5. 7 Ml 1] [] []
Improper Equipment Fee 5. T M) 50 | | [ ] . . . . . . . .
Tmpaired Driving Fee® i w Tl r O The State is not seeking restitution in this case (proceed to the next obligation).
Pretrial Jall Fee* A3 5] 10/day | | [ ] o ; : ; B ;
—_— By 1 = r O Is there sufficient proof (preponderance of the evidence) or a stipulation to the restitution
State/Local/Hospital Lab Fees L5 7304078 0 | L) amount?
Digital Forensics Lab Fee” 574 3085560 s W [] . X . .
Testifying Lab Expert Fee® 65 41 ERE ® O Consider the resources of the defendant as required by G.S. 15A-1340.36, including:
Witness Fap GRTRIM Varles? [ ] [ ]
HooTTast Facaiagd Foa T ° o All real and personal property owned by the defendant
Plan Setup Fea™ G574 n [ [ ] i
= _—— = = s o Income derived from the property
Fallure to Comply Fee™ G5, 2A-3MGai) o W [] o Ability to earn
ry Costs I R -
Frobationary Jai Fae® oMy Ay N ® o Obligation to support dependents
Prodation Supervision Foa BT 0o ° o Other matters pertaining to ability to make restitution
EHA Foe G5 158 43 90+4.48 day ® . . I .
_ = — O Order restitution limited to:
Satallite-Based Monitoring (SEM) Fee .5 420845 o0 [] o The amount supported bv the record, and
Attorney Fees GAME5 DS Aules N o The amount the defendant is able to pay
Attornay Feg™ G5 7448 &0 Mandatory; shall not be remitted or revoked™ . . . ope. P
[0 After paying restitution, does the defendant have the ability to pay any additional monetary
Fines L5, 154-1361 Varles [ M) - -
obligations?
| [ [ 8§ [ | g
EE R = o @ o YES: Proceed to the next obligation
e
Non Vicum Restitution Varies o NO: Waive, remit, or exempt remaining obligations, as provided below.
Note: Blank areas on the table indicate that no law expressly allows or prohibits the indicated action.
@ The court has clear statutory authority to take the indicated action, with no requirement for findings or natice to affected parties. Costs
The court may take the indicated action after satisfying the following requirement:
‘Order partiai restitution. The court must state on the record the reasons for ordering partial restitution. G.5. 15A-1340.36(). . . . . .
Remit costs orfines. The court must give 15-day written notice and an oppontunity to be heard for directly sfiected govemment entities. G.5 O Have costs already been assessed in a related case stemming from the same underlying incident
7A-304(a). The AT statewide monthly notice might satisfy this requirement. L ) i
Remit restitution. The court must give 15-day written notice and an opportunity to be heard for the district attomey, the victim, the victim's that was adjudicated together with this case?
estate, or any other recipient of restitution. G.5. 15A-1340.30.
B The court may take the indicated action after satisfying the fallowing twa requirements: o YES: No further costs apply to this judgment. State v. Rieger, 833 S.E.2d 699 (2019).
1. The court must enter a written arder, supported by findings of fact and conclusions of law, determining that thers i just cause for the waiver; and
2. The court must giva 15-day written notice and 2n oppartunity 1o be heard for directly affected government entities. G.5. 7A-304(z). The ADCs o NO: Proceed to the next step.
statewide monthly natica might satisfy this requirement. )
I Indicates that the authority to waive the cost includes the autharity to reduce it at the point of impostion. O Isthere just cause to:
o o Waive all costs?
© 2018 School of Government.
The Untversty of Narth Caralina at Chapel Hil o Waive some costs? (Identify those specific costs to be waived)
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