





4, Defendant  cure Restoration, Inc. is a Florida corporation authorized to do
business in North Carolina, with its principal place of business at 7778 SW Ellipse Way, Stuart,
Florida.

JURISDICTION AND vV NUE

5. he Court has subject matter jurisdic »np suantto N.C. Gen. Stat. §§ 75-1.1 and
75-15 because the acts or p  ctices alleged herein are in or affecting commerce in North Carolina.

6. The Court has personal jurisdiction over  ‘endants because their acts or p1  tices
alleged herein occurred in the State of North Carolina.

7. Venue is proper in Wake County pursuant to the Attorney General’s selection under

N.C. Gen. Stat. § 75-14.

FACTUAL Al = ATI: NS

8. On September 7, 2018, North Carolina Governor Roy Cooper declared a : * te of
emergency b¢ use the approach of Hurricane Florence from the Atlantic Ocean posed an
“imminent threat” to North Carolina. The declaration, which covered various counties in  1ding
Craven, specifically noted that North Carolina’s price gouging statute, N.C. Gen. Stat. § . 5-38,
was in effect. (The Declaration is attached as State’s Exhibit 1.) The State of Emergency was in
effect at all tir s relevant to this Complaint.

L The Darden Job

9. On or about Tuesday, September 25, 2018, rep entatives of defendant :cure
Restoration, Inc. were providing flood remediation services at houses in the New Bern, North
Carolina, neighborhood where Monterio Darden had lived prior to Hurricane Florence. (A davit

of Monterio Darden, State’s Exhibit 2) Darden spoke with defer “int Slaughter about drying out



his house. Defendant Slau; ~ ter gave Darden his business card as well as that of defendant Broch.
(Attachment 1 appended to State’s Exhibit 2, Darden Aff.)

10. Prior to def dant Slaughter coming to ‘arden’s house to give an estimate, Darden_
had already removed frc  the house the furniture, drywall, cabinetry, carpet, carpet pad,
baseboard, tack strip, duct work, appliances, and other items. When defendant Slaughter came to
Darden’s house and reviewed the work needed, he told Darden that because Darden had already
done so much work, Secure Restoration, Inc. would charge him no more than $5.0 .00 to
complete all of its services.

1 . Darden rea nably relied on defendant Slaughter’s representation that defendant
Secure Restoration, Inc. w 1d charge him no more than $5,00C ), and he agreed to hire defendant
Secure Restt tion, Inc. He signed a contract and an authorization to directly bill his 1 urance
company, and he gave defendant Slaughter a $625.00 check to cover the insurance d¢ ictible.
(Attachment 2 appended to State’s Exhibit 2, Darden Aff.)

12. The contract provided in its second paragraph, “Customer understands that he/she
is responsible for charges not paid by the insurance carr  within 30 days of completion,”

13. Defendant :cure Restoration, Inc.’s crew came to work at Darden’s ho' 2 on or
about Thursday, October 4 or Friday, October 5. They deployed air movers and dehumidifiers in
connection with that work.

14, Defendant Secure Restoration, Inc. completed the work after about 14 days,
including the time when no workers, but just air movers and dehumidifiers, were on site.

15. On October 29, 2018, Darden received by email an invoice from defendant Secure
Restoration, Inc. charging 39,005.96 for the work, with a net due of $38,380.96 (to account for

the $625.00 deductible already paid). (Attachment 3 appended to State’s Exhibit 2, Darden Aff.)









payment for the work done by defendant Secure Restoration, Inc. The Dysons declined to provide
their policy number because they reasoned that if “Jake” really was from State Farm Insurance, he
should already have that information. During this conversation the Dysons first learned that
defendant Secure Restoration, Inc, had invoiced $21,430.64 for their job.

29.  During a telephone call with their insurance company, State Farm, the Dysons
learned that the company  uld not identify “Jake™ and could not identify the telephone number
“Jake” called from.

30.  The Dysons called defendant Broch about the invoice, and he sent it to them by
email. (Attac nent 2 appended to State’s Exhibit 4, Dyson Aff.) The Dysons di: 3 the
$21,430.64 amount with defendant Broch, reminding him of his original agreement that he would
not charge more than $12,000.00, but defendant Broch was firm in his demand. He then sent the
Dysons an email stating a limited time offer for them to pay $13,000.00 within 10 days.
{Attachment 3 appended to State’s Exhibit 4, Dyson A )

31.  After the Dysons forwarded the invoice to their insurance company, they arned
that the insurance company also considered the price to be excessive.

32. When the claims adjusi came to their house, he also determined the w« : was
incomplete, including that 1e crawl space had not been cleaned out and dried, and that ecure
Restoration, Inc. had dams :d a pipe and the hot water heater.

33. Since then the Dysc  received estimates as high ~ $3,000.00 to complete the work
they had hired defendant Secure Restoration, Inc. to do. hey paid $2,000.00 to ¢ ther company

to clean out their crawl sp e, work that they had originally hired defendant Secure Restoration,

Inc. to do.






and intent to charge an unreasonably excessive price for services used as a direct result of an
emergency, in violation of N.C. Gen. Stat. §§ 75-38 and 75-1.1.
CL:/ ™M1

UNF 'R AND DECEPTIVE RA RAC ICES
N.C. GEN. STAT. § 75-1.1

40.  Defendant Slaughter’s representation to Darden, on behalf of defendants Secure
Restoration, Inc. and Broch, that they would charge no more than $5,000.00 for the flood
remediation work at his house, combined with their actual submission to Darden of one invoice
for $39,005.96, and another invoice for $29,323.30, constitutes an unfair or deceptive act or
practice in violation of N.C. Gen. Stat. § 75-1.1.

41.  Each insta 2 of defendants Broch and Secure Restoration, Inc. submitting an
inflated invoice to Darden and/or his insurer, when the invoice included charges for work not
performed by de!  dants, is an unfair or deceptive act or practice in violation of N.C. Gen. Stat. §
75-1.1.

42, Defendant roch and Secure Restoration, Inc.’s representation to the Dysons that
they wo | complete the Dysons’ flood remediation work for no more than $12,000.00, after which
they charged :Dysons$ ,430.64, constitutes an unfair or deceptive act or pt  ice in violation
of N.C. Gen. Stat. § 75-1.1.

43,  Defendant ‘och and Secure Restoration, Inc.’s representation to the Dysons that
defendants would complete the work at their ouse for no more than $12,000.00, combit | with
these defendants’ subsequ  t demand that the Dysons pay $13,000.00 in addition to the $2,000.00
deductible already paid, constitutes an unfair or deceptive  : or practice in violation of N.C. Gen.
Stat. § 75-1.1.

44.  The failure of defendants Broch and Secure Restoration, Inc. to complete a

substantial amount of the work they were hired by the Dysons to do, combined with their demands



for payment of $21,430.64, and then for payment of 73,0 .00 in addition to the $2 00.00
deductible already paid, constitutes an unfair or deceptive act or practice in violation of N.C. Gen.
Stat. § 75-1.1.

CL/ MIII

UNFAIR COLLECTION PRACTICE
N.C. GEN. STAT. §§ 75-1.1 175 _) et seq.

45, The demand by defendants Broch and Sec ¢ Restoration, Inc. for payment of
$39,005.96 for the Darden job — when the agreed upon price was no more than $5,00 30 —
constitutes a fraudulent, .~ ceptive or misleading representation of the amount of the debt, in
violation of N.C. Gen. Stat. §§ 75-54, 75-54(4), and 75-1.1.

46.  The subsequent demand by defendant Secure Restoration, Inc. for payment of
$29,323.30 for the Darden job ~ when the agreed upon price was - more than $5,000.00 — also
constitutes a fraudulent, ° :eptive or misleading = resentation of the amount of the debt, in
violation of N.C. Gen. Stat, §§ 75-54, 75-54(4), and 75-1.1.

47, The threat of defendants Broch and Secure Restoration, Inc. to f : a mechanic’s
lien on the Darden residence, and to impose other costs on Mr. Darc 1, if he did not promptly pay
them §29,323.30 — an an unt not owed — constitutes an unfair threat, coercion, or attempt to
coerce, in violation of N.C. Gen. Stat. §§ 75-51 and 75-1.1.

48, Each demand by defendants Broch and Secure Restoration, Inc., to the Dysons, for
payment of $21,430.64 — when the agreed upon price was no more than $12,000.00 -— constitutes
a fraudulent, deceptive or1 sleading representation of the amount of the debt, in violation of N.C.
Gen. Stat. §§ 75-54, 75-54(4), and 75-1.1.

49.  Each demand by defendants Broch and Secure Restoration, Inc., to the 'ysons, for
payment of $13,000.00 in addition to the $2,000.00 deductible already paid to them — when the

agreed upon price was no more than $12,000.00 — constitutes a fraudulent, deceptive or
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PRAYER FNR RELIEF

WHEREFORE, T [E STATE PRAYS TT™™ COURT for the following reliet:

54.  That defendants, together with their agents, employees, represe tives,

subcontractors, successors and assigns, and any persons acting in concert with tl n, be

i 1porarily restrained, and after hearing on due notice preliminarily enjoined, under N.C. Gen.

Stat. § 75-14, from:

1.

ii.

1ii,

iv.

engaging in unfair or deceptive acts or practices in violati  of N.C. Gen. Stat.
§ 75-1.1, including but not limited to stating that a job will not cost more than
a certa amount and then charging a substantially higher price, and charging
for uncompleted work;

chargir or receiving payment for goods or services used as a direct result of
an emergency with the knowledge and in® 1 that the charge is an unreasonably
excessive price under the circumstances, in violation of N.C. Gen. Stat. §§ 75-
38 and . J-1.1;

engagii  in any prohibited debt collection practices, including {falsely
characterizing the character or amount of the debt by attempting to collect an
amount to which a consumer has never agreed and attempting to collect a debt
for wo:* not performed; engaging in unfair 1reats or coercion by threatening
to file a lien to collect an amount to which the consumer never ag =d, in
violation of N.C. Gen. Stat. §§ 75-1.1 and 75-50 ef seq.;

directly or indirectly attempting to collect on any claimed debt for flood
remedi on and related services provided in North Carolina on and after

September 7, 2018;
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vi.

vii.

viil.

advertising, offering, soliciting, or entering into contracts, or :eiving- yment
for any ood remediation and related services in North Carolina;

performing or providing any flood remediation services in North Carolina;
destroying, removing, transferring, erasing, or otherwise disposing of any
business or financial records relating to defendants’ business, including but not
limited to any business or financial records relating to monies obtained from
any North Carolina consumer on or after September 7, 2018; and

transferring, withdrawing, concealing, disposing, or encumbering ny of
defend ts” assets without permission of the Court or written permission of the

Attornt  General.

55.  That defendants be required, under N.C. Gen. Stat. § 75-14, to produce the

following records no later than three days prior to the preliminary injunction hearing or within ten

days of entry of a temporary restraining order, whichever is sooner:

1.

(a) A verified list of the names and addresses of all North Carolina consumers
to whom defendants, or those acting under their direction or control or with
their approval, have provided products or services since September 7, 2018,
together with (b) all related invoir , bills, estimates, and/or bids sent to those
consumers and/or their insurers, (¢) an individualized accounting of all
payments received from each such consumer and/or insurer, and (d) the names
and addresses of all insurance policy issuers, policy numbers, and claim
numbers related to flood remediation services provided by defendants to North

Carolir consumers on or after September 7, 2018.
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ii. The name and address of every bank at which defendants maintain ~ posit,
checking, or other accounts, along with the account number for each such
account, a statement of the current balance in each such account, and a copy of
the bank statement(s) for each such account that covers the period Sef mber
7, 2018 through nuary 1, 2019.

“i. A current balance sheet and the most recent profit and loss statement for
defendant Secure Restoration, LLC.

56.  That upon final adjudication of this cause, the terms of the Preliminary Inj iction
continue in the form of a Permanent Injunction, pursuant to N.C. Gen. Stat. § 75-14;

57. That defendants be ordered, pursuant to N.C. Gen. Stat. § 75-15.1 to pay restitution
to all consumers and insurers who suffe | injury due to defendants’ unlawful acts and p :tices
set forth above;

58. That defendants be ordered to disgorge all amounts they or their agents, em  yees,
representatives, subcontractors, successors and assigns have received, or in the future do receive,
in connection with the flood remediation work and related services set forth above, under N.C.
Gen. Stat. § 75-14;

59.  That the Court, pursuant to N.C. Gen. Stat. § 75-15.1, cancel all express, implied
or constructive contracts between defendants, acting as contractors or subcontractors, and the
owners of the properties described above, including that the Court extinguish all statutory lien
rights and all common law guantum meruit rights of defendants against all property owners and/or
their insurers for flood remediation work and related services set forth above;

60.  That the defendants be ordered to pay civil penalties of $5,000.00 for cachi tance

of price gouging and unfair and deceptive trade practices, pursuant to N.C. Gen, Stat. § 75-15.2;
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61.  That the defendants be ordered to pay « /il penalties of $4, 0.00 for each
prohibited debt collection act, pursuant to N.C. Gen. Stat. § 75-56(b), (d);

62.  That defendants be ordered to reimburse the State for attorneys’ fees  d litigation
expenses in this action, pursuant to N.C. Gen. Stat. § 75-16.1;

63. That the ¢c s of this action be taxed to defendants; and

64.  That the S e be granted such other and furtl ' ief as to the Court se s just
and appropriate.

This the y of January, 2019.

JOSHUA H. STEIN
ATTORNEY GENERAL

B LA o TR R PR § VLV

kstureisteinedol.gov

Assistant Att ¢ General
N.C. State Bar No. 46500
dwilkes(@incdoj.gov

N.C. Department of Justice
Post Office Box 629

Raleigh, North Carolina 27602
Phone: (919) 716-6000
Facsimile: (919) 716-6050
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